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Agenda

THE CITY OF THE VILLAGE OF INDIAN HILL
INDIAN HILL COUNCIL AGENDA

Via remote webinar access
https://us02web.zoom.us/j/83542291991?pwd=dGpCSVVLRjc5YXRKTDZ3d0hYWEs1Zz09
For audio please dial: 312-626-6799
Webinar ID: 835 4229 1991
Password: 749612

May 18, 2020
1.

Pledge of allegiance

2.

Call to order & roll call

3.

Minutes of April 20, 2020 Regular Council meeting

4.

Citizen Participation – move to the end of meeting to coordinate remote access

5.

Finance Committee – Mrs. Sewell
a. Review Financial Statements for April 2020
b. Report on Finance Committee meeting

6.

Law Committee – Mr. Hidy
a. Report on Law Committee meeting
b. Resolution Authorizing the City Manager to Enter into a new Lease Agreement with the Indian Hill
Historical Society Museum Association for the Little Red Schoolhouse (Recommend Passage of
Resolution)
c. Resolution Authorizing the City Manager to Enter into a new Lease Agreement with the Indian Hill
Historical Society Museum Association for Buckingham Lodge (Recommend Passage of
Resolution)

7.

Buildings and Grounds Committee – Mayor Cowan
a. Report on Buildings and Grounds Committee meeting

8.

Public Works Committee – Mr. Krehbiel
a. Report on Public Works Committee meeting

9.

Water Works Committee & Utility Deregulation Committee – Mrs. Isphording
a. Report on Water Works and Utility Deregulation Committee meeting
b. Second Reading – Ordinance Changing the Rates to be Charged for Water Supplied to
Customers by Amending Section 51.55 Rates of the City of the Village of Indian Hill, Ohio
Code of Ordinances (Ordinance Attached)
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10.

Public Safety Committee – Vice Mayor McGraw
a. Report on Public Safety Committee meeting

11.

Planning Commission – Mr. Manning
a. Report on the April 21, 2020 Planning Commission meeting

12.

City Manager’s Report
a. May 25, 2020 - Village administrative offices closed for Memorial Day
b. May 25, 2020 - Armstrong Chapel Memorial Day Observance- – cancelled due to COVID
-19
c. July 4th parade/festival/fireworks – refer to Village website, Bulletin, and e-mail blasts closer to
event due to COVID-19

13.

Request Motion to go into Executive Session for purpose of discussing property sale
and/or acquisition and pending litigation

14.

Adjournment
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MINUTES OF MEETING
INDIAN HILL VILLAGE COUNCIL
April 20, 2020

A meeting of the Indian Hill Village Council was held on April 20, 2020 at 6:30 p.m. The meeting
was held via remote Webinar access to respect social distancing as required as a result of the Coronavirus
pandemic.

Officials present:

Mrs.

Melissa S. Cowan, Mayor

Mr.

Donald C. McGraw, Vice-Mayor

Mr.

Richard J. Hidy, Council member

Mrs.

Elizabeth C. Isphording, Council member

Mr.

Stephen H. Krehbiel, Council member

Mr.

Shayne O Manning, Council member

Mrs.

Monique A. Sewell, Council member

Ms.

Dina C. Minneci, City Manager

Mr.

Scott D. Phillips, City Solicitor

Mr.

Paul C. Riordan, Clerk/Comptroller

PLEDGE OF ALLEGIANCE: Council opened the meeting with the Pledge of Allegiance.

MINUTES: Ther e wer e no minutes fr om Mar ch because the Council meeting was cancelled to r espect
social distancing required as a result of the Coronavirius pandemic.

The minutes of the regular meeting of February 24, 2020 had previously been distributed to each
Council member. Council member McGraw made a motion to accept the minutes, which was seconded by
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Council member Hidy and was approved 7-0.

FINANCE COMMITTEE REPORT: Council member Sewell dir ected Council’s attention to a memo
titled, “Finance Committee”. She reported that the Finance and Water Works committees met for a combined
meeting on April 14, 2020 by remote Webinar access to discuss several items in advance of the Council
meeting.

Council member Sewell reported that staff presented information regarding the annual water rate
analysis to the Water Works and Finance committees for evaluation purpose. The dialogue was a continuation
from February’s Water Works committee meeting. She directed Council to refer to the Water Works and
Deregulation committee report for a summary of the discussions.

Council member Sewell also directed Council’s attention to the March 2020 financial statements
which were included in the Council packet.

Council member Sewell provided the following financial

highlights in her financial report:

a. Income Tax Receipts: The Village r eceived $451,469, which was appr oximately $41,000
more than received in March 2019. Year-to-date cash receipts are 6.5% of budget. Due to COVID
-19 which caused the deadline for income taxes to be extended from April 15, 2020 to July 15,
2020, tax receipts over the next three months are expected to be sporadic until July 15th.
b. Water Works CIRF: Disbur sements totaled $175,274. This is associated with the finalizing
of the brine tank replacements which was carried over from 2019.
c. Cash and Investments: Total month-end cash and investments were $26,442,153 compared to
$27,06,296 in February 2020 and $25,740,503 in March 2019. Month-to-month and year-to-year
changes are due to normal operations.
d. Rowe Funds: The mar ket value as of Mar ch 31st was $3,516,900 which was a 15% decrease
since 12-31-19. This is in conjunction with the overall stock market decline associated with
COVID-19. The unrecognized gain was $528,849. Total monthly operating receipts, including
dividends, were $16,618 with monthly operating expenses totaling $15,408 and investment sale net
loss of $64,606.
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e. Green Areas Funds: The mar ket value as of Mar ch 31st was $2,689,577 which was a 17%
decrease since 12-31-19. This is in conjunction with the overall stock market decline associated
with COVID-19. The unrecognized gain was $1,300,551. Total monthly earnings equated to
$10,049 with monthly expenses totaling $0.

The financial statements for March 2020 had previously been distributed to each Council member.
There being no exceptions noted, the financial statements were accepted as issued.

Council member Sewell reported that Mr. Gully provided the Finance committee with assurance that
the Village holds enough cash reserves to assist with the delay in income tax receipts over the next 3.5 months
due to COVID-19. It should be noted that operating funds are invested mostly in bonds due to Ohio Revised
Code restrictions placed on local governments.

Council member Sewell reported that the Finance committee was updated on the hiring of a new
Information Technology Manager due to the upcoming retirement of Mike Aaron. Mr. Dan Almer began on

April 6th in a social distancing training mode. He came from West Chester Township where he worked in the
IT department for over 18 years in various capacities. Mr. Almer will be shadowing Mike until his retirement
on June 30, 2020.

Council member Sewell reported that the Finance committee reviewed a draft Resolution to authorize
the Village to adopt the alternative formula method of apportioning the Local Government Fund. Every eight
years, all local governments within Hamilton County and throughout the state are asked to accept the revisions
made to the local governmental fund formula. These funds are distributed from the state to the county which,

in turn, distributes the funds on an annual basis to the various Hamilton County jurisdictions. The Village
receives approximately $178,000 from these funds. The changes to the formula are minor and do not affect
the average amount of funds that the Village has received in the past. Council member Sewell said that after
discussion, the Finance committee recommends passage of the Resolution.

A RESOLUTION AUTHORIZING THE ADOPTION OF AN ALTERNATIVE
METHOD OF APPORTIONING THE LOCAL GOVERNMENT FUND was
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presented and read.

Upon motion by Council member Sewell, seconded by Council member McGraw, the Resolution was
passed by unanimous voice vote 7-0. Mayor Cowan declared Resolution 06-20 adopted.

LAW COMMITTEE REPORT: Council member Hidy dir ected Council’s attention to a memo titled,
“Law Committee”. He reported that the Law committee met on April 9, 2020 by remote Webinar access to
discuss several items in advance of the Council meeting.

Council member Hidy reported that the Law committee noted that due to COVID-19, the Primary
Election date of March 17th has been extended to April 28th with absentee ballot voting only. The election
includes Issue 1, the Village’s recommendations for Charter changes.

Council member Hidy reported that Ms. Minneci discussed the continued research of using a
Magistrate for Mayors Court. Last month, Colonel Schlie and others met via phone conference with Rick
Gibson, Hamilton County Assistant Prosecuting Attorney. Rick is currently the Magistrate for the cities of
Amberley Village, Montgomery and Mariemont. He came highly recommended by all three cities as well as
Colonel Schlie and others. Mr. Gibson was very agreeable to working with the Village and understood and
respected the Village’s perspective on Mayors Court. His schedule allows for maintaining the current time of
Mondays at 6:00 p.m.

Council member Hidy reported that the Law committee agreed with the staff’s recommendation to
pursue a contract with Mr. Gibson in order to have him ready to begin once Mayors Court becomes active
again. He said that after the meeting, Ms. Minneci provided a copy of the contract to all of Council to review
as this will be a new direction the Village is pursing to ensure all questions and concerns are addressed.
Moreover, it was decided that all former Mayors will be contacted.

Council member Hidy reported that the Law committee reviewed a memo and a draft Resolution for
issuing a State of Emergency within the Village due to the COVID-19 situation. With state of emergencies
being passed by the federal government, the State of Ohio and Hamilton County, the Village would fall under
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the provisions defined in each of those declarations, including reimbursements from the Federal Emergency
Management Agency (FEMA) for expenditures associated with COVID-19. However, due to the pandemic
effecting every jurisdiction throughout the country, the process to receive these funds may be more
competitive and FEMA could utilize various reasons to deny funding. By passing the declaration, this ensures
the Village has accomplished that requirement and would better secure that the Village will receive future
COVID-19 funding which it may be entitled. Council member Hidy said that after discussion, the Law
committee recommends to Council a Resolution to declare a State of Emergency within the Village. He said
that this is the first time that the Village has every declared an emergency. He explained that after the Law
committee, a provision was added to define a timeframe for when the State of Emergency would end.
A RESOLUTION DECLARING A STATE OF EMERGENCY IN THE CITY
OF THE VILLAGE OF INDIAN HILL (INDIAN HILL”) DUE TO THE
CORONAVIRUS (“COVID-19”) PANDEMIC was pr esented and r ead.

Upon motion by Council member Hidy, seconded by Council member McGraw, the Resolution was
passed by voice vote 7-0. Mayor Cowan declared Resolution 07-20 adopted.

Council member Hidy reported that the Law committee discussed a third and final reading for the
Ordinance to accept the right-of-way dedication along Demar Road as part of the plat of DDB Towhee Woods
subdivision.

AN ORDINANCE APPROVING THE PLAT OF DDB TOWHEE WOODS
SUBDIVISION RECORDED IN PLAT BOOK 475, PAGES 85 AND 86 OF THE
HAMILTON COUNTY OHIO RECORDERS OFFICE, AND ACCEPTING
THE DEDICATION OF DEMAR ROAD, PARCEL ID NO. 529-0152-0091 was
presented and read for the third reading.

Upon motion by Council member Hidy, seconded by Council member McGraw the Ordinance was
passed by roll call vote 7-0. Mayor Cowan declared Ordinance 04-20 enacted.

Council member Hidy reported that the Law committee reviewed a third and final reading on the
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Ordinance to repeal specific sections of the Code of Ordinances as they relate to police retirement age.

AN ORDINANCE REPEALING §34.40 AND §34.41 OF THE CITY OF THE
VILLAGE OF INDIAN HILL CODIFIED ORDINANCES was pr esented and
read for the third reading.

Upon motion by Council member Hidy, seconded by Council member McGraw the Ordinance was
passed by roll call vote 7-0. Mayor Cowan declared Ordinance 05-20 enacted.

Council member Hidy reported that the Law committee reviewed a third and final reading on the
Ordinance to repeal the Personnel Rules of the Manager and the Rules of the Personnel Advisory committee
and to combine them under one Ordinance entitled Civil Service Rules and Regulations. Council member
Hidy said that the Law committee recommends a third and final reading of the Ordinance.

AN ORDINANCE REPEALING THE PERSONNEL RULES OF THE
MANAGER AND THE RULES OF THE PERSONNEL ADVISORY AND
APPEALS BOARD AND TO AMEND CHAPTER 35 TO INCORPORATE AND
APPROVE THE CIVIL SERVICE RULES AND REGULATIONS OF THE
CITY OF THE VILLAGE OF INDIAN HILL was pr esented and r ead for the
third reading.
Upon motion by Council member Hidy, seconded by Council member McGraw the Ordinance was
passed by roll call vote 7-0. Mayor Cowan declared Ordinance 06-20 enacted.

Council member Hidy said that the Law committee entered into Executive Session for the purpose of
discussing the March legal activity report that included discussions on pending litigation and property
acquisition.

BUILDINGS & GROUNDS COMMITTEE REPORT: Mayor Cowan dir ected Council’s attention to a
memo titled, “Buildings and Grounds Committee”. She reported that the Buildings and Grounds committee
met on April 14, 2020 by remote Webinar access to discuss several items in advance of the Council meeting.
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Mayor Cowan reported the following in the Buildings and Grounds report:

Mayor Cowan reported that Mr. Adkins presented the departmental activity report, a copy of which is
included in the Council packet. The following are highlights from the past month: 1) repaired shooting berms
and removed tree debris at Shooting Club; 2) installed directional signs at all parks for COVID-19 regulations;
3) removed fallen tree on Redbirdhollow Trail and 4) painted the lacrosse and soccer fields.

Mayor Cowan reported that Mr. West and Mrs. Wade-Dorman distributed the project management
report, a copy of which is included in the Council packet. Mr. West highlighted that Grand Valley attendance
has tripled over last year due to the COVID-19 situation. Staff is issuing about 10-20 passes per day.
Additional personnel will be working on the weekends and at certain times during the week to assist with the
heavier attended times. Staff has had to deal with visitors utilizing the pass for more than two guest,
unauthorized pass holders, entering in unauthorized areas, parking illegally outside and within the park and
visitors bringing camping equipment.

Mayor Cowan reported that Mr. West indicated that Big Fish Farm performed fish harvesting in March
at Grand Valley. The Village awaits the production numbers and payout information. Per the agreement, the
Village will receive 20% of the wholesale market value. Mr. West also indicated that three information kiosks
have been constructed at Grand Valley over the past month.

Mayor Cowan reported that the annual plant sale at Rowe Arboretum was canceled due to COVID-19;
however, many of the plants have been sold by other means. Mr. West also indicated that due to COVID-19
and its effects on Rowe’s current investments, staff will hold off on approximately $22,000 worth of projects
anticipated for this year.

Mayor Cowan reported that this year’s “Reforest the Hill” program has started off strong with a
$15,000 donation from the Indian Hill Garden Club. The Club chose the green area at the intersection of
Indian Hill Road and Plainville to have their trees planted. The program began advertising in the Indian Hill
Bulletin and Village website/App.
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Mayor Cowan reported that a service agreement has been finalized to begin the study of the
Redbirdhollow landslide issues. Field work is expected to begin in May; however, COVID-19 regulations at
that time may require a delay.

Mayor Cowan reported that Ms. Minneci provided the Buildings and Grounds committee with an
update on the Recreation Commission activities as they relate to COVID-19. After conferring with all sports
chairpersons and the respective leagues, all sports except lacrosse and select soccer will be provided full
refunds as the seasons will be ending. Lacrosse and select soccer are awaiting an update on COVID-19
regulations to see if they can have an extended/shortened season. Due to COVID-19, there will be savings as
the coach’s dinner and Easter Egg Hunt were canceled. Most uniforms and equipment purchased for the
spring seasons will be utilized next year. At this point, refunds equate to approximately $76,000.

Mayor Cowan reported that Mr. West presented a request from the Indian Hill Historical Society to cut
down two trees in front of the Little Red Schoolhouse in order to get more sunlight on the tent area in the lawn
to hep the grass grow better. Jason Donovan has indicated both trees have minor to major decline. With the
removal of the trees, the Historical Society will be required to plant replacements. Mr. West will work with
the Historical Society on where the replacements will be placed.

Mayor Cowan reported that Ms. Minneci discussed correspondence between HOA in Montgomery that
received Indian Hill water and is requesting Grand Valley passes. However, due to the nature of its signal
meter net-up and it being considered a commercial facility, Village rules do not allow for passes to be
provided.

PUBLIC WORKS COMMITTEE REPORT: Council member Kr ehbiel dir ected Council’s attention to
a memo titled, “Public W orks Committee”. He reported that the Public Works committee met on April 14,
2020 by remote Webinar access to review several items in advance of the Council meeting.

Council member Krehbiel presented the following report:
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Mr. Adkins presented the departmental activity report, a copy of which is included in the Council packet.
Staff cleared trees from the right-of-way in several locations. Staff also performed cold patching, repaired
guardrail on Shawnee Run Road and repaired damage to road berms.



Mr. Adkins gave an assessment of the storm damage from April 10, 2020. The Storm was determined to
be a tornado. Approximately 275,000-300,000 people in the area were without power. For four days,
Public Works, the Joint Fire District and the Rangers were in constant communication with Duke Energy
officials to coordinate the restoration of power with the removal of massively-sized downed trees and the
cleanup of debris throughout the Village. There were over a dozen electric poles broken in half, two barns
on Given Road property were destroyed and a tree fell onto the roof of a house on Blome Road.



The Public Works committee was informed of a dump truck that turned over onto and totaled four Public
Works employees’ personal vehicles that were parked at Livingston Lodge. No one was in the cars.



Mr. Adkins gave an assessment of the COVID-19 situation within the department.

PPE gear and

sanitizing resources are sufficient at this point. Employees have been spread out to separate buildings
within the Village to assist with social distancing. The Collections division put out a request to residents
for all cans to be placed outside of the garage the night before pick-up in order to avoid having to enter
garages and utilize keypads.


Mrs. Wade-Dorman distributed the project management report, a copy of which is included in the Council
packet. It included summaries for upcoming infrastructure projects:



Keller Road Bridge – The contractor temporarily closed the road on April 13th for
approximately two weeks to complete surface course paving, striping and final restoration.



Shawnee Run Road Bike Path – ODOT closed the intersection of Shawnee Run Road and
SR 126 on April 13th for five days to complete repair work on the overpass bridge.



Blome Road Bridge – The project may be delayed due to SCIP funding not being able to be
released until a state capital budget is passed which most likely will postponed indefinitely
due to COVID-19.



Given Road Bridge – Contactor has completed preliminary design drawings. Letters have
been mailed to adjacent property owners requesting temporary right-of-way easements.
These are needed to complete repairs to the bridge and headwalls.



Hopewell & South Given Cabion Walls Replacement – Staff is reviewing design
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proposals.


Remington Road (SR 126) Pier Wall Extension and Draining Improvements – Design
work is being performed in 2020 with construction anticipated in 2021.



Street Resurfacing – Three bids were received for the 2020 program with Jergensen
Company bidding the lowest at $1,066,527. The program will begin with curb replacement
on Loveland-Madeira Road.

WATER WORKS REPORT: Council member Isphor ding dir ected Council’s attention to a memo
titled, “W ater W orks and Deregulation Committee”.

She reported that the Water Works and Finance

committees met for a combined meeting on April 14, 2020 via remote webinar access to review several items
in advance of the Council meeting.

Council member Isphording presented the following Water Works report:



The Water Works departmental activity and project management reports were distributed to the Water
Works committee, a copy of which is included in the Council packet.



Staff reviewed the information from February’s Water Works committee. Information included water rate
benchmarking which showed that Indian Hill ranks in the middle of all other water distribution
communities throughout Ohio, Indiana and Kentucky, even with the increases over the last five years. In
addition, other local communities have routinely had annual water rate adjustments where Indian Hill did
not implement any during the 2009-2014 timeframe.



The Water Works and Finance committees also reviewed the budgetary effects of implementing different
water rate increases to determine what is needed to efficiently run the Water Works department while
evaluating how any potential increase financially impacts various types of water customers – from
minimum to high usage. The Committee’s discussed how water distribution regulations have increased
over the years due to incidents in other states and how those regulations affect future budgets. The
Committee’s also discussed the work being done on restructuring the contact with the City of Madeira for
water distribution services as Madeira chose to remain with Indian Hill after its Cincinnati Water Works
analysis performed last year. After a very thorough discussion, the Water Works and Finance committee
members agreed that a rate increase is necessary to ensure sufficient means of replacing significantly old

Village of Indian Hill Council Packet—May 18, 2020

Minutes

infrastructure, to maintain the integrity of the ten-year capital plan, abide by stricter EPA mandates, and to
ensure safe and effective water distribution. The Committee’s also wanted to be sensitive to the extreme
financial strains that COVID-19 has placed on all water customers as well as the national economy. The
Water Works and Finance committee members recommends for Council’s consideration, a 10% increase
in the water rate beginning July 1, 2020. This recommendation includes an understanding that annual rate
reviews will continue to be performed as a way to evaluate actual revenues and expenditures due to
weather’s unpredictability at time of budgeting.

AN ORDINANCE CHANGING THE RATES TO BE CHARGED FOR WATER
SUPPLIED TO CUSTOMERS BY AMENDING SECTION 51.55 RATES OF
THE CITY OF THE VILLAGE OF INDIAN HILL, OHIO CODE OF
ORDINANCES was pr esented and r ead for a fir st r eading.

Council member Isphording thanked staff and Council members for all of the work they put into
preparing the Water Works analysis.

SAFETY COMMITTEE REPORT: Council member McGr aw dir ected Council’s attention to a memo
titled, “Safety Committee”. He reported that the Safety committee met on April 9, 2020 via remote webinar
access to review several items in advance of the Council meeting.

Council member McGraw provided the following report:



Chief Oughterson and Chief Schlie provided an update on the severe storm that came through the Village
the previous night. This storm later became classified as a tornado by the National Weather Service. The
storm took out the electricity of approximately 275,000-300,000 people. There were a significant number
of downed trees, broken telephone poles and downed/broken electric wires with several road closures
throughout the Village. Extreme damage occurred to barns on Given Road and a home on Blome Road.
Continual coordination with the Public Works, Rangers and Duke representatives occurred throughout the
following weekend. Kugler Mill Road was the last road to be opened on Sunday evening.



Chief Oughterson gave an assessment of COVID-19. Currently, the department is not seeing a big uptick
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in runs. He feels they have a good handle on PPE although the acquisition of it is competitive on a
national scale. As everyone is aware, there are not enough COVID-19 tests available and those that are
tested have an average ten-day turnaround for the results. The department is made aware through
Hamilton County dispatch of the locations within the fire district of COVID-19 positive people.


Chief Oughterson distributed the March Fire/EMS activity report, a copy of which is included in the
Council packet. Chief Oughterson discussed the demolition of the former Fire Chief’s home adjacent to
the firehouse and that three new full-time hires started over the past month.



Chief Oughterson and Colonel Schlie gave an update on the fatality that had occurred on Indian Hill Road.



Colonel Schlie distributed the March Rangers report, a copy of which is included in the Council packet.
He provided an assessment of COVID-19. He felt their PPE was adequate as of right now; however, they
are always on the search for sanitizing resources. Social distancing and constant sanitizing continue with
all interactions. Colonel Schlie announced that Diane Slagle, a dispatcher with the Village for many years,
will be retiring in two weeks. The search process began for her replacement.

PLANNING COMMISSION REPORT: Council member Manning reported that the Planning Commission
met on February 20, 2020. He reported that the Planning Commission conditionally approved a request for
variance approval to the front and rear yard setbacks to permit construction of a mudroom to connect the
existing garage to the home and a covered porch addition for the property at 9400 Given Road, Elliot House.

Council member Manning reported that the March 24, 2020 Planning Commission meeting was
cancelled due to the COVID-19. He said that both applicants agreed to continue the cases to a future meeting
date.

Council member Manning reported that the April 21, 2020 Planning Commission meeting will be held
as a conference call. He said that the two variance request cases will be postponed so that the interested
parties can meet in person after the COVID-19 situation. He said that the case 20-008, which is for final plat
for Drake Road subdivision located at 5680 Drake Road, will be considered. The proposal will split the
existing 11.3-acre parcel into three separate residential building lots served by a private drive.

CITY MANAGER’S REPORT: Ms. Minneci pr esented the following in her City Manager ’s r epor t:
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a. National Day of Prayer observance for May 7, 2020 has been cancelled due to the COVID-19 situation
b. Armstrong Chapel Memorial Day observance scheduled for May 25, 2020 has not been decided if this
observance will be postponed. Ms. Minneci referred Council to the Chapel’s website for review closer to
the event. She said that Mayor Cowan will give a speech at this observance.
c. July 4th parade/festival/fireworks – Ms. Minneci said that it has been agreed that a decision to postpone or
cancel the events will made closer to the event day. She said that other cities are doing the same thing
except for Blue Ash, which is planning on holding their celebration on July 4th. She also explained that
Madeira will hold their fireworks in October.
d. Ms. Minneci commends the Village staff and department heads for everything they are doing during the
COVID-19 situation, while also dealing with a fatality and the tornado. No one has backed down from
any of the challenges. She said that the Village has dedicated, passionate people serving the Village.

Mayor Cowan said that on behalf of Council, she requested Ms. Minneci to let staff know that Council is
very appreciative of their dedication and how flexible they are keeping up with everything to keep the
Village a wonderful place to live.

Council member McGraw made a motion to go into Executive Session for purpose of discussing property
sale and/or acquisition. The motion was seconded by Council member Hidy and was passed by roll call
vote 7-0. Council entered into Executive Session. Council returned from Executive Session

There being no further business to come before Council, Mayor Cowan declared the meeting adjourned.

Respectfully submitted,

Melissa S. Cowan, Mayor
ATTEST:

Paul C. Riordan, Clerk
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Finance
Law
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Finance Committee
Monique Sewell, Chairperson
Steve Krehbiel
Rich Hidy

The Finance Committee met at 7:30 a.m. on May 8, 2020 via remote webinar access. All members were
present, including Mayor Cowan. Mrs. Minneci, Mr. West, Mr. Riordan, and Mr. Gully were the staff
members in attendance.

1. Mr. Riordan provided the April financial statements (Financial Statements attached):
a. Income Tax Receipts: The Village r eceived $902,395 which is appr oximately $9.8 million less
than received in April 2019. Year to date cash receipts are 13.1% of budget. As a result of COVID19, the deadline for income taxes was extended from April 15, 2020 to July 15, 2020. Tax receipts
over the next three months are expected to be sporadic until July 15th.
b. Operating Disbursements: Oper ating expenditur es equate to $1.38 million which is $512,000
more than April 2019. This is due to April being a three pay period month, the journalizing of a
expenses from the OPWC Remington Road project (offset by grant revenue), and timing of various
payments.
c. CIRF: Disbur sements totaled $232,218. They ar e associated with jour nalizing Shawnee Run
culvert repairs paid for by Ohio Department of Transportation (offset by grant revenue).
d. Water Works Receipts: Water usage r eceipts wer e $198,605 which is appr oximately $27,000
more than April 2019 receipts. Year to date cash receipts are 29.9% of budget.
e. Water Works Disbursements: Total oper ating disbur sements ar e $231,822 which is
approximately $51,000 more than April 2019. This is due to April being a three pay period month
and timing of payments.
f. Water Works CIRF: Disbur sements totaled $15,800. This is associated with water main
engineering.
g. Long Term Debt: Ther e was no activity in Apr il. The next semi-annual principal and interest
payment for the 2009 Water Works bond will be made in May.
h. Cash and Investments: Total month end cash and investments wer e $26,395,234 compar ed to
$26,442,153 in March 2020 and $35,847,542 in April 2019. Month to month and year to year
changes are affected by the delayed income tax deadline from April 15th to July 15th as a result of
COVID-19.
i. Rowe Funds: The mar ket value as of Apr il 30th is $3,516,900 which is a 9% decrease since
12/31/19. This is in conjunction with the overall stock market decline associated with COVID-19.
The unrecognized gain is $801,553. Total monthly operating receipts, including dividends, were
$7,030 with monthly operating expenses totaling $20,570 and investment sale net loss of $494.
j. Green Areas Funds: The mar ket value as of Apr il 30th is $2,971,712 which is a 9% increase
since 12/31/19. The unrecognized gain is $1,582,539. Total monthly earnings equate to $54 with
monthly expenses totaling $0.
2. Staff presented a proposal which would refund the Series 2009 General Fund Obligation Bond that is
associated with water main replacements and is expected to expire in 2028. By keeping the same
expiration term of 2028, the Village would save approximately $154,000 over the next eight years
while incurring approximately $30,000 in reissuance fees, resulting in a net savings of $124,000.
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After reviewing the process, the Committee recommended moving forward with the refunding. An
Ordinance will be placed on the June Council meeting which gives staff the ability to submit the
appropriate documentation.
3. The Committee discussed delaying the traffic study and urban forestry study that are included in the
2020 budget and defined as 2020 Council Goals. Due to the undetermined financial impacts of
COVID-19, budget items are being reviewed for possible deferment. The traffic study was scheduled
to be performed during the spring to accommodate school and construction/landscaping traffic.
However, due to school closures resulting from COVID-19, the traffic study results would be
ineffective. Therefore, the Committee recommended delaying the $20,500 traffic study until more
accurate financial effects of COVID-19 can be determined.
The urban forestry study’s intent was to develop a strategic plan for tree reforestation and proactive
methods of soil preservation/stability within the Village green areas which would allow for sustainable
and viable tree growth. Although this study is important to provide direction on preserving the future
of the Village green areas, the Committee recommended delaying the $30,000 study until more
accurate financial effects of COVID-19 are determined.
4. The Committee reviewed a very preliminary financial outlook for the 2020 Budget and 2021 budget
preparation as it relates to the COVID-19 pandemic. The analysis included estimates on how revenues
and expenditures may be affected based on the information known at this time. However, being early
in the process, ever-changing regulations/directives from the state and federal government, and much
still unknown about the future of the pandemic, the estimated decrease in revenues and evaluation of
what specific areas of the budget may need to be reduced/deferred cannot be pinpointed at this time.
Both areas must be analyzed on a month by month basis, with COVID-19 effects being a key factor
during the 2021 budget preparation. The full effect of COVID-19 on the Villages finances will not be
completely realized until April 2021 when this year’s income taxes are due.
Overall, the Village has a very strong fund balance reserve and has always been prudent with its
spending. This provides a sustainable threshold to work through this pandemic and beyond to ensure a
viable financial standing while continuing high quality services to the residents.
5. The Committee reviewed water rate analysis spreadsheets which included a revised revenue estimates
over the next ten years. Original estimates were based on the average of the past ten years’ worth of
actual revenue received The revised spreadsheets included an average based on the past five years’
worth of actual revenue received due to those years having increases and the prior five years not
having rate increases. The Committee remains committed to recommending a10% increase that begins
in July and was proposed with last month’s first legislative reading. These revisions will be used in
future analyses as the Finance and Water Works Committees work toward ensuring strong Water
Works fund balances and planning for future infrastructure projects.
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Law Committee
Rich Hidy, Chairperson
Don McGraw
Elizabeth Isphording

The Law Committee met on May 11, 2020 at 8:00 a.m. via remote webinar access. All members were present,
including Mayor Cowan and Mrs. Sewell. Mrs. Minneci, Mr. West, Mr. Gully and Mr. Scott Phillips were the
staff members in attendance.

1. Mrs. Minneci updated the Committee on a “meet and greet” that was held with Mr. Rick Gibson, the
new Magistrate. He met with the Rangers, Mr. Milliron, Mr. West and Mr. Gully to discuss process,
procedures and types of cases. Staff will be preparing for Mayor’s Court to resume on June 15th which
will include Stay Safe Ohio guidelines to ensure a safe environment for all those in attendance.
2. Mrs. Minneci updated the Committee on the passage of Issue 1, Charter recommendations, in the April
28th Primary Election. The Board of Elections has up to May 19th to certify the election results, but it
is anticipated they will be completed within the next week. (Subsequent to the Law Committee
meeting, the Board of Elections certified the election results on May 14, 2020.)
The charter changes become effective immediately. Upon certification, the Village is required to
certify a copy of the amendment to the Secretary of State within 30 days after the date of the election.
3. The Committee reviewed the revised draft agreements between the Village and the Indian Hill
Historical Society for leasing Buckingham Lodge and Little Red Schoolhouse. Both parties are
satisfied with the agreements. The Committee agreed to recommend the passage of two Resolutions –
one for the Buckingham Lodge and one for the Little Red Schoolhouse – which allows the City
Manager to enter into these agreements (Resolutions attached).
4. Mr. Hidy requested to convene into Executive Session for the purpose of discussing the April legal
activity report that included discussions on pending litigation and property acquisition. Mr. McGraw
seconded the motion, the motion passed, and the Committee convened into Executive Session.
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RESOLUTION NO. -20
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
NEW LEASE AGREEMENT WITH THE INDIAN HILL HISTORICAL
MUSUEM ASSOCIATION FOR THE BUCKINGHAM LODGE
WHEREAS, the agr eement by which the City of the Village of Indian Hill has leased the
Buckingham Lodge at 8650 Camargo Road to the Indian Hill Historical Museum Association expires on
June 30, 2020; and
WHEREAS, it is necessar y and pr oper to enter into a new Lease Agr eement to establish
revised agreement provisions between the parties;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL
OF THE CITY OF THE VILLAGE OF INDIAN HILL, OHIO:
Section 1. The City Manager is hereby authorized to enter into a new Lease agreement, attached
herein, with the Indian Hill Historical Museum Association for the Buckingham Lodge at 8650 Camargo
Road.
PASSED: May 18, 2020

Melissa S. Cowan, Mayor
ATTEST:
___________________________
Paul C. Riordan, Clerk
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LEASE AGREEMENT

THIS LEASE AGREEMENT (this “Lease”) is made as of _________, 2020 (“Effective Date”), by
and between THE CITY OF THE VILLAGE OF INDIAN HILL, an Ohio municipal cor por ation, with a
mailing address of 6525 Drake Road, Cincinnati, Ohio 45243, as landlord (the “Landlord”), and THE
INDIAN HILL HISTORICAL MUSEUM ASSOCIATION, an Ohio nonpr ofit cor por ation, doing
business as the Indian Hill Historical Society, with a mailing address of 8100 Given Road, Cincinnati, Ohio
45243, as tenant (“Tenant”).
RECITALS
A.
Landlord and Tenant are parties to that certain lease, as amended, for the building known as
“Buckingham Lodge” (“Building”) located on the real property at 8650 Camargo Road, Cincinnati, Ohio
(“Landlord’s Parcel”) for a term that commenced on April 1, 2009 and ends on March 31, 2020 (“Original
Lease”).
B.
Landlord and Tenant have agreed to terminate the Original Lease and to enter into a new longterm lease agreement for the Premises.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by
both parties, Landlord and Tenant hereby agree as follows:
1.

Premises.

1.1

Building and Premises. Landlord, in consideration of the rents, covenants, terms and conditions
hereinafter stipulated to be paid and performed by Tenant, hereby leases to Tenant and Tenant
hereby leases from Landlord the Building (the “Premises”).

1.2

Condition of Premises. Landlord and Tenant acknowledge that Tenant has been leasing and
operating the Premises for over forty (40) years. Tenant has inspected the Premises,
acknowledges that it is relying on its own investigation of the Premises and not any statement,
representation, or warranty by Landlord or any of Landlord’s representatives as to the
condition of the Premises, and accepts the Premises in its “as is, where is” condition. Neither
Landlord nor its employees, representatives, agents, attorneys, accountants, consultants,
successors or assigns, makes any representations, warranties or guaranties, express or implied,
oral or written, past, present or future, with respect to the physical condition or any other aspect
of the Premises.

2.

Common Areas. Landlor d her eby gr ants to Tenant, in common with Landlor d and any other s
at any time entitled thereto, the nonexclusive right to use the access drives (collectively, “Driveway”)
for ingress and egress to the Building and the parking area around the Building (collectively, the
“Common Areas”) in accordance with any reasonable rules and regulations as may be promulgated by
Landlord from time to time. Landlord and Tenant acknowledge that other users of the Common Areas
shall not interfere with Tenant’s use of the Premises.

3.

Term; Renewal Term.
3.1

This Lease shall be for an initial term of twenty (20) years, commencing on April 1, 2020 and
ending on March 31, 2040 (the "Initial Term").
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4.

5.

3.2

The Initial Term and "Renewal Term" (as defined below), will be referred to herein
collectively as the "Term".

3.3

Tenant shall have the option to extend the Term for three (3) additional twenty (20) year
periods (each a "Renewal Term") by giving Landlord written notice of its intent to extend at
least one (1) year prior to the end of the current term (time being of the essence), provided no
default has occurred and is continuing either as of the date of Tenant's notice or as of the last
day of the current Term. Tenant's occupancy of the Premises during the Renewal Term shall
be on the same terms set forth in this Lease. Notwithstanding the foregoing, Landlord agrees
to provide written notice to Tenant at least thirteen (13) months prior to the end of the current
term as a reminder of Tenant’s obligations under this Section 3.3.

Rent.
4.1

Base Rent. Tenant shall pay to Landlord during the Term of this Lease base rent ("Base Rent")
in the amount of One Dollar ($1.00) for the Initial Term and One Dollar ($1.00) for each
Renewal Term.

4.2

Additional Rent. In addition to the Base Rent, Tenant also covenants to pay and discharge
during the Term, when the same will become due, any and all other amounts, liabilities and
obligations which Tenant expressly assumes or agrees to pay or discharge pursuant to this
Lease, together with every third-party fine, third-party penalty, interest and cost which may be
added for non‑payment or late payment thereof (collectively, "Additional Rent"), and in the
event of any failure on the part of Tenant to pay or discharge any of the same, Landlord will
have all rights, powers and remedies provided in Section 17 herein. Base Rent and Additional
Rent are collectively referred to in this Lease as "Rent".

Use of Premises; Compliance with Laws.
5.1

Tenant shall use the Premises solely for the purpose of general office operations, meetings,
library, and display of museum artifacts (“Permitted Use”) and for no other use or purpose. The
parties acknowledge and agree that Tenant’s mission is to preserve the rich heritage and history
of the Village of Indian Hill (“Mission”).

5.2

Landlord and Tenant acknowledge that the Premises is a part of Bonnell Park and subject to
certain use restrictions, as set forth in the Last Will and Testament of Lola Louise Bonnell
(“Will”), including without limitation that Bonnell Park shall be kept in perpetuity and
maintained as a public park. Tenant understands and agrees, subject to the Permitted Use, that
Landlord shall retain control of the Premises for public purposes as intended by the Will.
Tenant shall not use the Premises in any manner that might conflict with the uses intended by
the Will. In the event that Tenant shall use the Premises for any purpose other than the
Permitted Use or in a manner in violation of the Will and such use continues for a period of
thirty (30) days after written notice from Landlord to Tenant, this Lease shall automatically
terminate.

5.3

Tenant shall not use the basement of the Building for storage of any kind.

5.4

Tenant shall not commit or suffer any waste on the Premises nor use the Premises for any
unlawful purpose. Tenant shall at its sole expense comply with all laws, regulations,
ordinances, policies and orders of any federal, state or local governmental body relating to the
Premises, or the ownership, use, occupation or operation of the Premises, including but not
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limited to (i) the “ADA” (as defined below), and (ii) "Environmental Laws" (as defined
below).
5.5

6.

7.

Tenant shall keep the Premises clean and free of rubbish and trash at all times and shall store
all trash and garbage in leak-proof containers and arrange for the regular pickup of such trash
and garbage. Tenant shall not burn or bury any trash or garbage of any kind on or about the
Premises. Tenant shall keep and maintain the Premises in a safe, clean, neat, sanitary and
presentable condition at all times.

Utilities; Taxes.
6.1

Utilities. Tenant shall arrange to have all utilities serving the Premises put into Tenant's name
and shall promptly pay all charges accruing during the Term of this Lease for telephone,
electricity, gas, sanitary sewer, stormwater maintenance and all other utilities and services.
Notwithstanding the foregoing, Landlord shall pay for all water usage and trash collection for
the Premises.

6.2

Taxes. Tenant will pay all real estate taxes and assessments attributable to the Building located
on Landlord’s Parcel, as and when billed, prior to the date on which the same may be paid
without delinquency. As of the Effective Date, the parties acknowledge that Landlord’s Parcel,
including the Building, is currently tax exempt. In the event that during the Term of this Lease
Landlord’s Parcel is no longer tax exempt, Tenant shall be responsible for the payment of all
real estate taxes and assessments attributable to the Building located on Landlord’s Parcel and
the parties agree to reasonably work together to determine Tenant’s proportionate share of real
estate taxes and assessments attributable to the Building. Landlord agrees not to enact any tax
or assessment of any kind specifically against the Indian Hill Historical Society during the
Term of this Lease. Notwithstanding the foregoing, if the Landlord’s Parcel is no longer tax
exempt, Tenant may terminate this Lease upon thirty (30) days written notice to Landlord. In
the event that Tenant terminates this Lease in accordance with this section, Tenant shall pay
Landlord the Improvement Payment (as defined in Section 25) in accordance with the terms of
Section 25.

Maintenance.
7.1

Tenant Responsibility.
7.1.1

Except as provided in Section 7.2, below Tenant shall, at its expense, maintain the
Premises, including the Building and all improvements and appurtenances thereto, both
interior and exterior, including but not limited to, all electrical, mechanical, plumbing,
heating, ventilating and air conditioning systems (including seasonal start-ups and checkups and periodic changing of filters), equipment and fixtures, in as good order and
condition as at the commencement of this Lease, or as may be put by Landlord or
Tenant; and Tenant shall make any and all repairs, replacements, substitutions and
improvements, ordinary or extraordinary, foreseen or unforeseen, capital improvement,
and structural or otherwise, necessary for such purpose and to keep all such items in
good working order, all at Tenant's expense. Tenant acknowledges and agrees that the
Premises is an historic structure for The City of the Village of Indian Hill and that
Tenant’s maintenance obligations under this Section include any and all repairs,
replacements, substitutions and improvements necessary to preserve the historical
significance, nature and value of the Premises. Landlord shall not be responsible for
making any such repairs, replacements, substitutions or improvements.
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7.1.2

7.2

8.

Landlord Responsibility. Notwithstanding the foregoing, Landlord shall keep the grass
regularly mowed and trees trimmed within the grounds surrounding the Building. Landlord
shall keep in good repair the Driveway serving the Premises and keep it reasonably clean and
free of snow. Notwithstanding the foregoing, Landlord shall have no responsibility to perform
any maintenance or repairs to the Driveway made necessary due to the negligence or willful
misconduct of Tenant.

Septic System.

8.1

Septic System. Landlord and Tenant acknowledge and agree that the Premises needs a new
private sanitary sewer system (the “Septic System”) installed as soon as possible.

8.2

Design and Installation of Septic System. Landlord shall design and install the Septic System,
as more particularly set forth below.

8.3

9.

Tenant shall supply, maintain and operate sufficient dehumidifiers in the basement of
the Building to maintain relative humidity levels between 30% and 50% during the
Term of this Lease. Tenant shall provide, install and monitor sufficient equipment to
ensure that the appropriate relative humidity levels are maintained in the Building at all
times during this Lease.

8.2.1

Landlord shall design and pay for the initial installation of the Septic System in
accordance with the Ohio Administrative Code Chapter 3701-29, as regulated by the
Hamilton County Public Health Department, for a semi-public office building with two
to four employees.

8.2.2

Landlord shall complete construction of the Septic System no later than December 31,
2020.

8.2.3

The installation of the Septic System shall be done in a good and workmanlike manner
and in accordance with all applicable laws. Landlord shall, at its own cost and expense,
obtain all licenses, permits and other approvals necessary for the installation of the
Septic System.

Maintenance of Septic System.
8.3.1

After installation of the Septic System, Landlord shall maintain the Septic System in
good order and condition (which expressly excludes the obligation to replace or
substitute the Septic System). Landlord shall have no responsibility to perform any
maintenance or repairs to the Septic System made necessary due to the negligence or
willful misconduct of Tenant.

8.3.2

In the event that the Septic System fails or needs to be replaced or substituted, and
Tenant elects not to repair the same, at Tenant’s sole cost, within thirty (30) days after
notification of the same, then Landlord or Tenant shall have the right to terminate this
Lease within thirty (30) days after notification of the other party.

Drainage and Mold Remediation.
9.1

Drainage and Mold. Landlord and Tenant acknowledge and agree that the Premises has
existing drainage and mold issues.

9.2

Landlord Responsibilities.
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10.

9.2.1

Mold Remediation. Landlord and Tenant acknowledge that (i) Landlord previously
contracted with a certified mold remediation and completed mold abatement on the
Premises and (ii) Landlord has made no warranty to Tenant regarding the effectiveness
of such mold remediation. Landlord has delivered to Tenant and Tenant acknowledges
receipt of all documentation relating to such mold remediation.

9.2.2

Drainage Improvements. Within ninety (90) days after the Effective Date, Landlord
agrees to daylight the four (4) downspouts on the Building (one in each corner of the
Building) further away from the Building (“Drainage Improvements”), as more
particularly shown on Exhibit A attached hereto and incorporated herein.

9.3

Tenant Responsibilities. Except for those items in Section 9.2 above that are expressly
Landlord’s responsibility, Tenant shall be responsible, at its sole cost and expense, for all other
drainage related improvements and mold remediation actions relating to the existing drainage
and mold issues in the Premises, including without limitation, any existing interior mold
remediation efforts, HVAC improvements, drain/footer improvements and below-grade
drainage system repairs/replacements.

9.4

Subsequent Mold Discovery. If mold reoccurs or is discovered elsewhere in the Building at
any time during the Term, the discovering party shall immediately notify the other party of the
same. Upon such notice, Tenant shall have thirty (30) days after notification to remediate same
at Tenant’s sole cost and expense. If Tenant fails to elect to remediate the same, then Landlord
or Tenant shall have the right to terminate this Lease within fifteen (15) days after receipt of
such notice. In the event Tenant elects to remediate the same, Tenant and its employees shall
vacate the Building until the mold is remediated.

Alterations.
10.1

Tenant shall not commence any construction, improvement, alteration, addition, or installation
on the Premises, including without limitation any exterior alterations or capital improvements
(collectively, “Alterations”) unless and until Tenant has received Landlord’s prior written
consent, which such consent shall not be unreasonably withheld, conditioned or delayed, to
such Alterations and Landlord has approved in writing the detailed plans and specifications for
the same.

10.2 Notwithstanding the foregoing, Tenant shall have the right to make minor, non-structural,
interior Alterations to the Premises, which cost less than Five Thousand Dollars ($5,000.00)
(“Threshold”) without Landlord’s prior written consent. The Threshold shall be readjusted
every five (5) years beginning on the fifth (5th) anniversary of the Effective Date by a
percentage amount equal to the lesser of (a) three percent (3%) or (b) the total percentage
increase in the CPI (as defined herein) for the prior five (5) years. The term “CPI” means the
Consumer Price Index for All Urban Consumers, U.S. City Average, All Items (1982-1984 =
100) published monthly in the Monthly Labor Review of the Bureau of Labor Statistics, or, if
such index is discontinued, a comparable index of inflation published by the United States
government or by a responsible financial periodical or recognized authority reasonably
acceptable to Landlord and Tenant.
10.3

The costs of any such Alterations shall be at the sole expense of Tenant and shall be done in a
good and workmanlike manner. Tenant shall, at its own cost and expense, obtain all licenses,
permits and other approvals necessary to make such Alterations. Tenant shall make such
Alterations in accordance with all applicable laws, including without limitation, all prevailing
wages laws. Any exterior Alterations or any Alterations that exceed the Threshold shall be
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performed by contractors approved by Landlord in its reasonably discretion. Tenant shall
promptly pay all contractors, laborers and material suppliers performing work or supplying
materials on behalf of Tenant and shall not permit any liens to be filed against the Premises.
Tenant shall indemnify and defend Landlord against any losses, costs, claims and expenses
incurred by Landlord as a result of Tenant’s breach of this Section. Upon termination or
expiration of this Lease, all Alterations, shall become the property of Landlord and shall be
surrendered to Landlord upon the termination of this Lease by lapse of time or otherwise;
provided, however, that this clause shall not apply to trade fixtures or furniture owned by
Tenant. Tenant shall promptly repair at its sole cost and expense all damage caused to the
Premises by removal of Tenant's trade fixtures or furniture from the Premises.
11.

Insurance.
11.1

Tenant’s Insurance.

11.1.1 Tenant shall, at its sole expense, maintain in full force during the Term of this Lease:
(a) commercial general public liability insurance, including host liquor liability
insurance, with a minimum limit of at least Two Million Dollars ($2,000,000.00), (b)
property insurance on the Building contents and personal property of Tenant, insuring
such contents, personal property, equipment, trade fixtures, and furnishings, against
loss or damage resulting from casualty and other hazards in an amount not less than the
full replacement cost thereof, (c) hired and non-owned automobile liability in the
amount of One Million Dollars ($1,000,000.00), and (d) builder's risk insurance
coverage in the event that any construction activity is undertaken on the Premises by
Tenant.
11.1.2 All such insurance shall be written by a company or companies acceptable to Landlord;
shall be satisfactory to Landlord as to form, substance and amount; shall provide for
thirty (30) days' prior written notice of cancellation or non‑renewal to Landlord; and
shall be in full force and effect on the date of this Lease with proof of premiums paid
for the current policy year. Tenant will provide a certificate of insurance evidencing all
required coverages hereunder, and with regard to any renewal or replacement policies
issued during the term hereof.
11.1.3 All such insurance policies are to contain, or be endorsed to contain, the following
provisions: (a) Landlord, its officers, officials, employees and volunteers are to be
covered as additional insureds on the commercial general public liability insurance
policy with respect to liability arising out of work or operations performed by or on
behalf of Tenant; and (b) for any claims related to this Lease, Tenant’s insurance
coverage shall be primary insurance coverage with respect to Landlord, its officers,
officials, employees and volunteers. Any insurance or self-insurance maintained by
Landlord, its officers, officials, employees, or volunteers shall be excess of Tenant’s
insurance and shall not contribute with it.
11.1.4 Tenant further covenants (a) not to terminate or materially change any policy of
insurance without giving Landlord thirty (30) days prior written notice of such
termination or change, and (b) at least thirty (30) days prior to the expiration date of a
policy, to deliver to Landlord a binder and/or renewal policy in form satisfactory to
Landlord, and to promptly furnish Landlord all receipts of paid premiums.
11.1.5 Landlord shall have the right to reasonably change the insurance coverage and the
insurance limits required of the Tenant when it is reasonably determined to be
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necessary by Landlord and Landlord’s risk management advisors; provided that
Landlord shall provide Tenant with thirty (30) calendar days advance notice.
Landlord shall not be responsible for any increased costs associated therewith.
11.2

Landlord’s Insurance. Landlord shall, at Landlord’s expense, maintain property insurance on
the Building, with fire, extended coverage, vandalism and malicious mischief coverage,
including insuring the Building up to its full replacement cost. Landlord shall be responsible
for any deductible cost incurred as a result of an insurance claim under such insurance policy;
provided, however, if such insurance claim was caused by Tenant, its officers, employees,
invitees, agents, contractors or any other party using, occupying or entering the Premises by or
through Tenant, Tenant shall be responsible for any deductible cost and shall reimburse
Landlord for such costs within ten (10) days after written request for the same. Landlord shall
have no responsibility for insuring any Alterations made by Tenant.

11.3

Waiver of Subrogation. Landlord and Tenant hereby expressly waive, and release each other
and their respective agents and employees from, any and all claims they may have against each
other or anyone claiming through or under them by way of subrogation for any property loss
caused by or resulting from risks insured against (or which would have been insured against
had that party carried all insurance required under this Lease), provided that the insurance
company issuing such policy shall have waived its right of subrogation with respect to all such
claims prior to such loss. Tenant shall use reasonable efforts to have a clause to such effect
included in its policies of insurance required by this Section and shall promptly notify the
Landlord in writing if such clause cannot be included in any such policy.

12.

Damage to Premises. If the Premises or any part thereof are damaged or destroyed by fire or other
casualty, then Landlord or Tenant may elect, by written notice to the other, to terminate this Lease. If
Landlord or Tenant elects to terminate this Lease, then the Lease shall terminate ten (10) days after
such notice is given and Tenant shall surrender the Premises to Landlord.

13.

Condemnation.
13.1

In the event of a taking of the whole of the Premises as the result of the exercise of any power
of eminent domain or condemnation or any voluntary transfer by agreement entered into in
order to avoid the requirements of court procedure under threat of such a taking, this Lease
shall terminate automatically as of the date when Tenant is required to surrender possession of
the Premises. Prior to Tenant's surrender of possession, Tenant shall continue to pay all
charges due under this Lease to the person, corporation or government unit having title to the
property at the time when such payments are due, or to Landlord, according to the terms of the
taking.

13.2

In the event of a taking of less than the whole of the Premises as a result of the exercise of any
power of eminent domain or condemnation, or any voluntary transfer by agreement entered
into in order to avoid the requirements of court procedure under threat of such taking, this
Lease shall continue for the Term; provided, however, if as a result of the taking the part of the
Premises remaining is insufficient in Landlord's and Tenant’s reasonable judgment to enable
Tenant to reasonably conduct its business thereon, Tenant shall have the option to terminate
this Lease as of the effective date of such taking or transfer by written notice to Landlord.

13.3

In the event of any occurrence falling within the scope of this Section, the entire amount of any
award or awards, including, but not limited to, any award for consequential damages, shall
belong solely to Landlord, and Tenant hereby assigns to Landlord all of Tenant's right to any
portion thereof, except any award made solely to compensate Tenant for Tenant's costs of
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improvements and costs of moving to a different location and not based on the value of the
unexpired term of this Lease or the diminution of the value of the Premises or the Building and
improvements remaining.
14.1

Indemnification. Tenant shall indemnify, defend, protect and hold Landlord, its employees and
agents, harmless from and against any and all liabilities, claims, demands, damages, costs (including
attorneys' fees), expenses, fees, fines, penalties, suits, proceedings, actions and causes of action of any
nature whatsoever arising or growing out of or in any way connected with the use, occupancy,
management or control of the Premises or any part thereof by Tenant, its officers, employees, invitees,
agents, contractors or any other party using, occupying or entering the Premises by or through Tenant,
or resulting from any breach, violation or non‑performance of any covenant, condition or agreement
herein contained on the part of Tenant to be kept or performed, or resulting from any negligent or
intentional act or omission of Tenant, its officers, employees or agents.

15.

Environmental Matters.
15.1

Tenant will not use, store, transport to or from or dispose of any “Hazardous Substances” (as
defined below) on the Premises, except that Tenant may store and use on the Premise quantities
of Hazardous Substances to the extent such storage and use is necessary for and incident to
Tenant's Permitted Use (including cleaning supplies customarily found in office buildings) and
is in compliance with Environmental Laws (and Tenant obtains and maintains any necessary
permits or licenses). Tenant and its officers, employees, agents, invitees and licensees will not
cause or allow any spill, disposal or other “release” (as defined in Environmental Laws) of any
Hazardous Substances on or under the Premises.

15.2

Tenant shall promptly furnish copies to Landlord of any of the following: (a) “notices of
violation” received from any federal, state or local agency or authority regarding the
environmental condition of the Premises, (b) administrative enforcement orders received from
any such agency or authority regarding the environmental condition of the Premises, (c) any
reports made by Tenant to any such agency or authority regarding any “release” or the
presence of any Hazardous Substances on the Premises, (d) any permit allowing the storage,
use, disposal, discharge or transportation of any Hazardous Substances in, on, or from the
Premises and (e) any other correspondence from any such agency or authority indicating that
there may have or has occurred a violation of any Environmental Law on the Premises.

15.3

As used in this Lease, the term “Hazardous Substances” means all chemicals, substances and/
or materials listed under or otherwise governed or regulated by any Environmental Laws
including, but not limited to, hazardous or toxic substances, wastes or products, petroleum
products or any constituents thereof. As used in this Lease, the term “Environmental Laws”
means any local, state or federal law, regulation, ordinance, order or policy pertaining to
regulation of the environment or health and safety, or contamination or cleanup of the
environment.

15.4

Tenant shall fully and promptly pay, perform, discharge, defend, indemnify and hold harmless
Landlord, its employees, agents, successors and assigns from and against any and all claims,
orders, demands, causes of action, proceedings, judgments, suits, liabilities, penalties,
forfeitures, damages, losses, costs and expenses (including, without limitation, technical
consultant fees, court costs, expenses paid to third parties and reasonable attorneys fees) arising
out of or as a result of (i) the spill, disposal or other “release” (as defined in Environmental
Laws) of any Hazardous Substances on, under or from the Premises by Tenant, any employee,
agent, contractor or invitee of Tenant or any other party under Tenant’s control, (ii) the
violation of any Environmental Laws by Tenant, its officers, employees, representatives,
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agents, invitees, employees, agents, successors and assigns or any party under Tenant's control
or (iii) Tenant's breach of any term of this Lease.
15.5

Landlord and Tenant acknowledge that Tenant has been leasing and operating the Premises for
over forty (40) years; provided, however, and notwithstanding any provision in this Lease to
the contrary, in no event shall Tenant be liable for any Hazardous Substances stored, spilled,
released or disposed of on the Premises prior to the Effective Date by anyone other than
Tenant, its officers, employees, representatives, agents, invitees, employees, agents, successors
and assigns or any party under Tenant's control.

15.6

The provisions of this Section will survive the expiration or prior termination of this Lease.

16.

Assignment and Subletting. Tenant shall not assign, pledge, mor tgage or other wise encumber
this Lease, nor sublet the Premises or any part thereof without the prior written consent of Landlord,
which consent may be withheld in Landlord’s sole discretion. Any purported assignment or subletting
without Landlord's prior written consent shall be void. In the event Tenant should assign this Lease or
sublet the Premises, the assignee or sublessee shall become subject to and perform all the terms,
covenants and conditions of this Lease to be kept and performed by Tenant. No assignment of this
Lease or subletting of the Premises shall release Tenant from liability under this Lease, and Tenant
shall at all times remain liable to Landlord for performance of all the terms, covenants and conditions
of this Lease. No assignment will be deemed effective unless the proposed assignee has assumed in
writing all of the obligations of Tenant under this Lease.

17.

Default and Remedies.
17.1

Tenant Default. Except as otherwise set forth in Section 24, each of the following events shall
constitute an event of default by Tenant: (a) failure to pay Rent pursuant to this Lease, or (b)
failure to observe or perform any other provision of this Lease, which failure continues for
more than ninety (90) days after Landlord’s written notice to Tenant. Upon a Tenant event of
default, Landlord may, at Landlord’s option, exercise any and all remedies available at law or
in equity, including, without limitation, terminating the Lease and/or taking possession of the
Premises. Landlord's rights and remedies hereunder shall be cumulative and not exclusive of
any other rights or remedies at law or in equity.

17.2

Landlord Default. The following event shall constitute an event of default by Landlord: failure
to observe or perform any provision of this Lease continuing for more than ninety (90) days
after Tenant’s written notice to Landlord. Upon a Landlord event of default, Tenant shall have
the right to terminate this Lease.

18.

Quiet Enjoyment. Landlor d covenants and agr ees with Tenant that Tenant, having paid the
Rent and observed and kept the terms, covenants and conditions of this Lease on its part to be paid,
observed and kept, shall lawfully, peaceably and quietly hold, occupy and enjoy the Premises without
any let, hindrance, ejectment or molestation by Landlord or any person or persons lawfully claiming
under it.

19.

Compliance with Americans With Disabilities Act. Tenant shall bear the sole r esponsibility for
compliance with: (a) the Americans with Disabilities Act of 1990, 42 U.S.C. 12101 (including any
amendments thereto from time to time, the “ADA”), (b) the Department of Justice regulations at 28
C.F.R. Part 36, or any other regulations implementing the ADA, as the same may be amended from
time to time and (c) any similar federal, state or local laws, codes or regulations in effect from time to
time imposing accessibility standards and any governmental orders pursuant thereto (all of the
foregoing collectively, “Accessibility Requirements”). Tenant shall indemnify, defend and hold
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Landlord harmless from and against any and all liabilities, claims, costs or expenses arising out of or
relating to the failure of the Premises to comply with Accessibility Requirements. Notwithstanding the
foregoing, if after the Effective Date, Accessibility Requirements necessitate that certain alterations,
additions, or improvements be made to the Premises, Tenant shall have the option to terminate this
Lease upon thirty (30) days prior written notice to Landlord. If such alterations, additions or
improvements are required due to any Tenant Alterations to the Premises, Tenant shall pay Landlord
the Improvement Payment (as defined in Section 25) in accordance with the terms of Section 25.
20.

Personal Property on Premises; Risk of Damage. Tenant agr ees that all per sonal pr oper ty of
every kind or description, including machinery, equipment, inventory and trade fixtures, which may at
any time be in the Premises shall be at Tenant's sole risk, or at the risk of those claiming by, through or
under Tenant, and Landlord shall not be liable for, and shall be held harmless by Tenant against, all
claims, losses, liability, and expenses for any damage to said property or for any loss suffered by the
business or property of Tenant arising from bursting, overflowing or leaking of water or sewer pipes or
condensate lines from the heating or plumbing fixtures or equipment, or from the electric wiring or
from gas, fumes or odors or caused in any manner. Tenant may, at its option, remove its personal
property and trade fixtures from the Premises at the end of the Term; provided that Tenant promptly
repairs any damage caused by such removal.

21.

Inspection and Entry by Landlord. Upon pr ior notice to Tenant , Landlor d, or its agents or
contractors, shall have the right to enter upon the Premises at any reasonable time (upon at least 24
hours oral notice, except in emergency circumstances where advance notice is impractical or not
possible) for any purpose, including without limitation the purpose of inspection or to make such
repairs or maintenance as Landlord may consider necessary or desirable (but Landlord assumes no
responsibility to make any such repairs or maintenance). During such entry, Landlord agrees to use
commercially reasonable efforts to not unreasonably interfere with Tenant’s business or use of the
Premises.

22.

Liens. If (i) because of any act or omission of Tenant or anyone claiming by, through or under
Tenant, (ii) by reason of or arising out of the use or occupancy of the Premises by Tenant; or (iii) by
reason of any construction, alteration, repair or restoration of any part of the Premises by Tenant, any
mechanics' or other lien, encumbrance, judgment lien or order for the payment of money or the
performance of any act or thing, shall be filed against the Premises or against Landlord (whether or not
such lien or order is valid or enforceable as such), Tenant shall, at Tenant's own cost and expense,
cause the same to be cancelled and discharged of record within thirty (30) days after the date that
Tenant is notified of the lien by Landlord or otherwise acquires notice of the existence of the lien,
whichever is first, or provide a satisfactory bond and Tenant shall also defend, indemnify and save
harmless Landlord from and against any and all costs, expenses, claims, losses or damages, including
reasonable counsel fees charged by counsel of Landlord's choice, arising out of the filing of any such
mechanics’ or other lien, encumbrance, judgment lien or order.

23.

Surrender. Upon the expir ation or ter mination of this Lease, Tenant shall quit and sur r ender
the Premises to Landlord in at least a condition equivalent to the condition of the Premises at the
commencement of the Term, as improved during the Term, ordinary wear and tear excepted, broom
clean, and in good working condition without notice from Landlord, all such notice being waived.
Tenant shall remove all of its personal property from the Premises within thirty (30) days after the
expiration or earlier termination of this Lease. After such thirty (30) day period, Tenant’s personal
property will automatically become the property of Landlord and may be disposed of by Landlord in
its sole discretion, without any right of reimbursement therefor to Tenant.

24.

Early Termination Rights.
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24.1

Landlord Right. In the event that Tenant: (a) operates the Premises for any other purpose other
than for the Permitted Use and fails to cure such violation within thirty (30) days after written
notice from Landlord as set forth below, (b) impermissibly changes its Mission in violation of
the terms of this Lease and fails to cure such violation within thirty (30) days after written
notice from Landlord as set forth below, or (c) fails to operate the Premises for a period in
excess of ninety (90) days, and fails to operate the Premises within thirty (30) days after
written notice from Landlord as set forth below, Landlord shall have the right to terminate this
Lease.

24.2

Tenant Right. During the Term of this Lease and provided that Tenant is not in default at the
time of such notice and intended date of termination, Tenant shall have an ongoing right at its
sole discretion to terminate this Lease at any time, provided that Tenant sends prior written
notice to Landlord at least one (1) year prior to the intended termination date.

25.

Reimbursement for Landlord Improvements. Landlor d and Tenant acknowledge and agr ee that
Landlord will be spending a significant sum of money to install the Septic System and the Drainage
Improvements on the Premises (collectively, “Landlord Improvements”). In the event that at any time
prior to March 31, 2030, (i) Tenant exercises its right to terminate this Lease under Section 24, (ii)
Tenant is in default of this Lease under Section 17, (iii) subsequent mold is discovered in the Premises
under Section 9.4 and not remediated by Tenant, or (iv) the Premises are damages or destroyed by fire
or other casualty caused by the act, neglect or willful misconduct of Tenant, then Tenant agrees to
make a one-time payment to Landlord (“Improvement Payment”), as consideration for the Landlord
Improvements, within thirty (30) days after the date that item(s) (i) – (iv) above occurred. The
Improvement Payment shall be calculated as follows: the total costs for the Landlord Improvements
divided by ten (10) multiplied by the number of years between the date that item(s) (i) – (iv) occurred
and March 31, 2030, which shall be prorated for any partial years.

26.

Limitation on Right of Recovery Against Landlord. Tenant acknowledges that the liability of
Landlord under this Lease shall be limited to Landlord's interest in the Premises. No personal
judgment shall be rendered against Landlord or Landlord's employees or agents upon extinguishment
of Landlord's rights in the Premises and any judgment so rendered shall not give rise to any right of
execution or levy against any other assets of Landlord or those of Landlord's employees or agents. The
provisions hereof shall inure to the benefit of Landlord's successors and assigns of the Premises. The
foregoing provisions are not intended to relieve Landlord from the performance of any of Landlord's
obligations under this Lease, but only to limit the personal liability of Landlord and its employees and
agents in the event of recovery against Landlord.

27.

Notices. All notices and other communications required to be given or which may be given in
connection with this Agreement shall be in writing and shall be sent by (a) certified or registered mail,
return receipt requested, postage prepaid, (b) national prepaid overnight delivery service, charges
prepaid, or (c) personal delivery with receipt acknowledged in writing, directed to the applicable party
at its address set forth above, and in the case of Tenant, with a copy to Tenant’s agent for service of
process on file with the Ohio Secretary of State, provided that Tenant has delivered written notice to
Landlord of such address and any changes in such address. Any notice so sent by certified or
registered mail shall be deemed given on the date of receipt or refusal as indicated on the return
receipt. All other notices shall be deemed given when actually received or refused by the party to
whom the same is directed. A notice may be given either by a party or by such party's attorney. Either
party may change its address for notices by giving written notice to the other party in accordance with
this Section.

28.

Subordination to Mortgages. This Lease is and shall be subject and subor dinate to any and all
mortgages now existing upon or that may be hereafter placed upon the Premises and to all advances
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made or to be made thereon and all renewals, modifications, consolidations, replacements or
extensions thereof, and such mortgages shall be superior to all rights hereby or hereunder vested in
Tenant, to the full extent of all sums secured thereby. This provision shall be self‑operative and no
further instrument of subordination shall be necessary to effectuate such subordination and the
recording of any such mortgage shall have preference and precedence and be superior and prior in lien
to this Lease, irrespective of the date of recording.
29.

Estoppel Certificates. Tenant, within thir ty (30) days following r eceipt of a wr itten r equest fr om
Landlord, shall execute, acknowledge and deliver to Landlord and to any lender, purchaser or
prospective lender or purchaser designated by Landlord a written statement, in such form as Landlord
or a requesting party may reasonably request.

30.

Amendment. This Lease may not be modified except by an instr ument in wr iting signed by
Landlord and Tenant.

31.

Memorandum. The par ties shall not r ecor d this Lease but upon r equest of either par ty, they
will execute and cause to be recorded a memorandum of this Lease. The requesting party will pay for
the preparation and recording thereof.

32.

Complete Understanding. This Lease r epr esents the complete under standing between the
parties hereto as to the subject matter hereof, and supersedes all prior written or oral negotiations,
representations, warranties, statements or agreements between the parties hereto as to the same. No
inducements, representations, understandings or agreements have been made or relied upon in the
making of this Lease, except those specifically set forth in this Lease. Neither party hereto has any
right to rely on any other prior or contemporaneous representation made by anyone concerning this
Lease which is not set forth herein.

33.

Severability. No deter mination by any cour t, gover nmental body or other wise that any
provision of this Lease is invalid or unenforceable in any instance shall affect the validity or
enforceability of any other provision or such provision in any circumstance not controlled by such
determination. Each such provision shall be valid and enforceable to the fullest extent allowed by, and
shall be construed wherever possible as being consistent with, applicable law.

34.

No Waiver. No waiver of any condition or covenant of this Lease to be satisfied or per for med by
Tenant or Landlord shall be deemed to imply or constitute a further waiver of the same or any like
condition or covenant, and nothing contained in this Lease nor any act of either party, except a written
waiver signed by such party, shall be construed to be a waiver of any condition or covenant to be
performed by the other party.

35.

Law and Benefit. This Lease shall be subject to the laws of Ohio, and shall inur e to the benefit
of and be binding upon Landlord and Tenant, and their respective successors and assigns.

36.

Tenant's Authority. Tenant r epr esents and war r ants to the Landlor d that (a) Tenant is a non profit corporation in good standing under the laws of Ohio, (b) Tenant has all necessary corporate
power and authority to enter into this Lease and (c) the officer signing this Lease on behalf of the
Tenant has been duly authorized to do so by resolution of Tenant's board of trustees.

37.

Force Majeure. In the event that either party is delayed or hindered in, or prevented from, the
performance of any act by reason of restrictive governmental laws, regulations or orders, riots, civil
disobedience, insurrections, terrorism, epidemic, pandemic, the act, failure to act, or default of the
other party, war, natural disasters, or other reason beyond its reasonable control (including unusually
inclement weather), then the time to perform such obligation or satisfy such condition will be extended
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on a day by day basis for the period of delay caused by such event. Notwithstanding the foregoing, the
financial inability of a party to perform its obligations under this Lease shall not constitute or be
deemed to be a cause beyond the control of such party.
38.

Counterparts. This Lease may be executed in multiple counter par ts, each of which shall
constitute an original document, but all of which, taken together, shall constitute one and the same
Lease.

39.

Termination of Original Lease. Landlord and Tenant hereby acknowledge and agree that the
Original Lease shall terminate effective as of the Effective Date.
[SIGNATURE PAGES FOLLOW]
[SIGNATURE PAGE TO LEASE AGREEMENT]

LANDLORD:
The City of the Village of Indian Hill,
an Ohio municipal corporation

By:
Print Name:
Title:

STATE OF
COUNTY OF

)
) SS:
)

The foregoing instrument was acknowledged before me this ___ day of __________, 2020 by
_______________________, the ____________________________ of The City of the Village of Indian Hill,
an Ohio municipal corporation, on behalf of the corporation.

Notary Public
Printed Name:
My Commission Expires:
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[SIGNATURE PAGE TO LEASE AGREEMENT]
TENANT:
The Indian Hill Historical Museum
Association, an Ohio nonprofit corporation

By:
Print Name:
Title:

STATE OF
COUNTY OF

)
) SS:
)

The foregoing instrument was acknowledged before me this ___ day of __________, 2020 by
_______________________, the ____________________________ of The Indian Hill Historical Museum
Association, an Ohio nonprofit corporation, on behalf of the corporation.

Notary Public
Printed Name:
My Commission Expires:

EXHIBIT A
Drainage Improvements
[see attached]

9223302.0610857 4820-4061-5852v11
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RESOLUTION NO. -20
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
NEW LEASE AGREEMENT WITH THE INDIAN HILL HISTORICAL
MUSUEM ASSOCIATION FOR THE LITTLE RED SCHOOLHOUSE
WHEREAS, the agr eement by which the City of the Village of Indian Hill has leased the
Little Red Schoolhouse at 8100 Given Road to the Indian Hill Historical Museum Association expires on
August 31, 2020; and
WHEREAS, it is necessar y and pr oper to enter into a new Lease Agr eement to establish
revised agreement provisions between the parties;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL
OF THE CITY OF THE VILLAGE OF INDIAN HILL, OHIO:
Section 1. The City Manager is hereby authorized to enter into a new Lease agreement, attached
herein, with the Indian Hill Historical Museum Association for the Little Red Schoolhouse at 8100 Given
Road.
PASSED: May 18, 2020
Melissa S. Cowan, Mayor
ATTEST:
___________________________
Paul C. Riordan, Clerk
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LEASE AGREEMENT
THIS LEASE AGREEMENT (this “Lease”) is made as of _________, 2020 (“Effective Date”), by
and between THE CITY OF THE VILLAGE OF INDIAN HILL, an Ohio municipal cor por ation, with a
mailing address of 6525 Drake Road, Cincinnati, Ohio 45243, as landlord (the “Landlord”), and THE INDIAN HILL HISTORICAL MUSEUM ASSOCIATION, an Ohio nonpr ofit cor por ation, doing business as
the Indian Hill Historical Society, with a mailing address of 8100 Given Road, Cincinnati, Ohio 45243, as ten
ant (“Tenant”).
RECITALS

A.
Landlord and Tenant are parties to that certain lease, as amended, for the real estate known as
“The Little Red Schoolhouse” located at 8100 Given Road, Cincinnati, Ohio and more fully described in at
tached Exhibit A, with all improvements and appurtenances thereon, including the building located thereon
(the "Building"), subject to existing easements, covenants, conditions and restrictions of record (the
"Premises") for a term that commenced on April 1, 2009 and ends on August 31, 2020 (“Original Lease”).
B.
Landlord and Tenant have agreed to terminate the Original Lease and to enter into a new longterm lease agreement for the Premises.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by
both parties, Landlord and Tenant hereby agree as follows:
1.

Premises.
1.1

Premises and Building. Landlord, in consideration of the rents, covenants, terms and conditions
hereinafter stipulated to be paid and performed by Tenant, hereby leases to Tenant and Tenant
hereby leases from Landlord the Premises.

1.2

Condition of Premises. Landlord and Tenant acknowledge that Tenant has been leasing and
operating the Premises for over forty (40) years. Tenant has inspected the Building and the
Premises, acknowledges that it is relying on its own investigation of the Building and the
Premises and not any statement, representation, or warranty by Landlord or any of Landlord’s
representatives as to the condition of the Building and/or the Premises, and accepts the Build
ing and the Premises in their “as is, where is” condition. Neither Landlord nor its employees,
representatives, agents, attorneys, accountants, consultants, successors or assigns, makes any
representations, warranties or guarantees, express or implied, oral or written, past, present or
future, with respect to the physical condition or any other aspect of the Building and/or the
Premises.
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1.3

2.

3.

4.

Driveway. Tenant acknowledges that the driveway serving the Premises (“Driveway”) is also
used by users of the bridle trails serving The City of the Village of Indian Hill (“Bridle
Trails”). Tenant acknowledges that users of the Bridle Trails will be using the Driveway to
access such trails along with the loading and unloading of trailers. Landlord and Tenant
acknowledge that the users of the Bridle Trails will not have the right to use the Driveway for
any purpose on the day that a Permitted Use (as defined in Section 4.1) is being held in the
Premises. Landlord and Tenant agree to reasonably work together to administer shared use of
the Driveway.

Term; Renewal Term.
2.1

This Lease shall be for an initial term of twenty (20) years, commencing on April 1, 2020 and
ending on March 31, 2040 (the "Initial Term").

2.2

The Initial Term and "Renewal Term" (as defined below), will be referred to herein collective
ly as the "Term".

2.3

Tenant shall have the option to extend the Term for three (3) additional twenty (20) year peri
ods (each a "Renewal Term") by giving Landlord written notice of its intent to extend at least
one (1) year prior to the end of the current term (time being of the essence), provided no de
fault has occurred and is continuing either as of the date of Tenant's notice or as of the last day
of the current Term. Tenant's occupancy of the Premises during the Renewal Term shall be on
the same terms set forth in this Lease. Notwithstanding the foregoing, Landlord agrees to pro
vide written notice to Tenant at least thirteen (13) months prior to the end of the current term as
a reminder of Tenant’s obligations under this Section 2.3.

Rent.
3.1

Base Rent. Tenant shall pay to Landlord during the Term of this Lease base rent ("Base Rent")
in the amount of One Dollar ($1.00) for the Initial Term and One Dollar ($1.00) for each Re
newal Term.

3.2

Additional Rent. In addition to the Base Rent, Tenant also covenants to pay and discharge dur
ing the Term, when the same will become due, any and all other amounts, liabilities and obli
gations which Tenant expressly assumes or agrees to pay or discharge pursuant to this Lease,
together with every third-party fine, third-party penalty, interest and cost which may be added
for non-payment or late payment thereof (collectively, "Additional Rent"), and in the event of
any failure on the part of Tenant to pay or discharge any of the same, Landlord will have all
rights, powers and remedies provided in Section 15 herein. Base Rent and Additional Rent are
collectively referred to in this Lease as "Rent".

Use of Premises; Compliance with Laws.
4.1

Tenant shall use the Premises solely for the purpose of educational outreach, fundraising
events, conducting meetings, programs, third-party events, community events, private parties
and other activities related to the “Mission” (as defined below) of the Indian Hill Historical So
ciety (“Permitted Use”) and for no other use or purpose except with Landlord’s prior written
consent, which such consent shall not be unreasonably withheld. The parties acknowledge and
agree that Tenant’s mission is to preserve the rich heritage and history of the Village of Indian
Hill (“Mission”).
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5.

6.

4.2

Tenant shall not commit or suffer any waste on the Premises nor use the Premises for any un
lawful purpose. Tenant shall at its sole expense comply with all laws, regulations, ordinances,
policies and orders of any federal, state or local governmental body relating to the Premises, or
the ownership, use, occupation or operation of the Premises, including but not limited to (i) the
“ADA” (as defined below), and (ii) "Environmental Laws" (as defined below).

4.3

Tenant shall keep the Premises clean and free of rubbish and trash at all times and shall store
all trash and garbage in leak-proof containers and arrange for the regular pickup of such trash
and garbage. Tenant shall not burn or bury any trash or garbage of any kind on or about the
Premises. Tenant shall keep and maintain the Premises in a safe, clean, neat, sanitary and pre
sentable condition at all times.

Utilities; Taxes.

5.1

Utilities. Tenant shall arrange to have all utilities serving the Premises put into Tenant's name
and shall promptly pay all charges accruing during the Term of this Lease for telephone, elec
tricity, gas, sanitary sewer, stormwater maintenance and all other utilities and services. Not
withstanding the foregoing, Landlord shall pay for all water usage and trash collection for the
Premises.

5.2

Taxes. Tenant will pay all real estate taxes and assessments on the Premises as and when
billed, prior to the date on which the same may be paid without delinquency. As of the Effec
tive Date, the parties acknowledge that the Premises are currently tax exempt. In the event that
during the Term of this Lease the Premises are no longer tax exempt, Tenant shall be responsi
ble for the payment of all real estate taxes and assessments on the Premises. Landlord agrees
not to enact any tax or assessment of any kind specifically against the Indian Hill Historical
Society during the Term of this Lease. Notwithstanding the foregoing, if the Premises are no
longer tax exempt, Tenant may terminate this Lease upon thirty (30) days written notice to
Landlord.

Maintenance.
6.1

Tenant Responsibility. Except as provided in Section 6.2, below, Tenant shall, at its expense,
maintain the Premises, including the Building and all improvements and appurtenances thereto,
both interior and exterior, including but not limited to, all electrical, mechanical, plumbing,
heating, ventilating and air conditioning systems (including seasonal start-ups and check-ups and
periodic changing of filters), equipment and fixtures, in as good order and condition as at the
commencement of this Lease, or as may be put by Landlord or Tenant; and Tenant shall make
any and all repairs, replacements, substitutions and improvements, ordinary or extraordinary,
foreseen or unforeseen, capital improvement, and structural or otherwise, necessary for such
purpose and to keep all such items in good working order, all at Tenant's expense. Tenant
acknowledges and agrees that the Building is an historic structure for The City of the Village of
Indian Hill and that Tenant’s maintenance obligations under this Section includes any and all
repairs, replacements, substitutions and improvements necessary to preserve the historical sig
nificance, nature and value of the Building. Landlord shall not be responsible for making any
such repairs, replacements, substitutions or improvements.

6.2

Landlord Responsibility. Notwithstanding the foregoing, Landlord shall keep the grass regular
ly mowed and the trees trimmed on the Premises. Landlord shall keep in good repair the
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Driveway serving the Premises and keep it reasonably clean and free of snow. Notwithstand
ing the foregoing, Landlord shall have no responsibility to perform any maintenance or repairs
to the Driveway made necessary due to the negligence or willful misconduct of Tenant.
7.

Septic System.
7.1

Septic System. Landlord and Tenant acknowledge and agree that Hamilton County is requiring
that the Premises have a new private sanitary sewer system (the “Septic System”) installed as
soon as possible. Until the new Septic System is installed, Landlord agrees that Tenant may
continue utilizing the Premises as an event venue and may also schedule events to occur after
August 31, 2020, provided that Tenant shall provide each individual seeking to schedule such
an event a notice in the form attached hereto as Exhibit B, with respect to the potential unavail
ability of on-site permanent restrooms to service the event. Additionally, any contract between
Tenant and a third party seeking to utilize the Premises must also contain a provision putting
the third party on notice of the potential unavailability of on-site permanent restrooms. Tenant
agrees to indemnify Landlord and hold it harmless from any suits or claims arising from Ten
ant’s failure to comply with this section. The sole exception of this requirement is the event
already scheduled to occur on September 12, 2020. Once the new Septic System is installed,
as set forth below, Tenant shall no longer be required to provide the notice and additional pro
vision in its contracts for the Premises as required by this Section.

7.2

Design and Installation of Septic System. Landlord and Tenant agree to reasonably work to
gether through the design and installation of the Septic System, as more particularly set forth
below.
7.2.1

Prior to the installation of the Septic System, Landlord shall pay the amount necessary
to construct a baseline system in accordance with the Ohio Administrative Code Sec
tion 3701-29, as regulated by the Hamilton County Public Health Department, for a
semi-public event building with a one hundred twenty-five (125) person maximum ca
pacity with one (1) event per month (“Baseline System”). Landlord shall pay Fifty
Thousand Dollars ($50,000.00) for such Baseline System (“Landlord’s Contribution”).

7.2.2

Tenant, at Tenant’s sole option and cost, may determine to enlarge the Septic System
beyond the Baseline System to accommodate Tenant’s Permitted Use of the Premises
(“Enlarged System”). Landlord and Tenant acknowledge that Landlord has designed an
Enlarged System for a semi-public event building with one hundred sixty (160) person
maximum capacity and ten (10) employees when events are catered with a maximum of
three (3) events per week (“Enlarged System Design”). Any modifications, revision or
re-designs of the Enlarged System Design shall be at Tenant’s sole option and cost.

7.2.3

Tenant shall cause to be prepared detailed plans and specifications and a budget for the
Septic System, including the Baseline System and Enlarged System, if applicable
(collectively, the “Plans”).

7.2.4

Tenant shall obtain Landlord’s prior written approval of the Plans, which approval shall
not be unreasonably withheld, conditioned or delayed. Landlord shall approve or disap
prove of the Plans within fifteen (15) days after receipt of the Plans from Tenant.
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7.3

8.

7.2.5

As soon as practical after the Plans are completed and approved by Landlord, Landlord
shall contract for and cause to be installed the Septic System.

7.2.6

The installation of the Septic System shall be done in a good and workmanlike manner
and in accordance with all applicable laws, including without limitation, all prevailing
wages laws. Landlord shall, at Tenant’s cost and expense, obtain all licenses, permits
and other approvals necessary for the installation of the Septic System.

7.2.7

Landlord and Tenant agree that Landlord’s maximum contribution for the Septic Sys
tem shall not exceed Landlord’s Contribution. Tenant shall be responsible for all costs
and expenses for the Septic System in excess of Landlord’s Contribution. Tenant shall
reimburse Landlord for any expenses relating to the Septic System in excess of Land
lord’s Contribution within thirty (30) days after written request for the same.

Maintenance of Septic System. After installation of the Septic System, Tenant shall maintain
the Septic System in good order and condition, including making any and all repairs, replace
ments, substitutions and improvements thereof. Landlord shall be responsible for its propor
tionate share of such maintenance costs for the Septic System. Landlord’s proportionate share
of such maintenance costs shall be determined by dividing the cost of the Baseline System by
the final cost for the installation of the Septic System. Landlord agrees to reimburse Tenant for
the costs incurred for the Septic System maintenance under this section within thirty (30) days
following receipt of a written request from Tenant.

Alterations.
8.1

Tenant shall not commence any construction, improvement, alteration, addition, or installation
on the Premises, including without limitation any exterior alterations or capital improvements
(collectively, “Alterations”) unless and until Tenant has received Landlord’s prior written con
sent, which such consent shall not be unreasonably withheld, conditioned or delayed, to such
Alterations and Landlord has approved in writing the detailed plans and specifications for the
same.

8.2

Notwithstanding the foregoing, Tenant shall have the right to make minor, non-structural, inte
rior Alterations to the Premises, which cost less than Five Thousand Dollars ($5,000.00)
(“Threshold”) without Landlord’s prior written consent. The Threshold shall be readjusted eve
ry five (5) years beginning on the fifth (5th) anniversary of the Effective Date by a percentage
amount equal to the lesser of (a) three percent (3%) or (b) the total percentage increase in the
CPI (as defined herein) for the prior five (5) years. The term “CPI” means the Consumer Price
Index for All Urban Consumers, U.S. City Average, All Items (1982-1984 = 100) published
monthly in the Monthly Labor Review of the Bureau of Labor Statistics, or, if such index is
discontinued, a comparable index of inflation published by the United States government or by
a responsible financial periodical or recognized authority reasonably acceptable to Landlord
and Tenant.

8.3

The costs of any such Alterations shall be at the sole expense of Tenant and shall be done in a
good and workmanlike manner. Tenant shall, at its own cost and expense, obtain all licenses,
permits and other approvals necessary to make such Alterations. Tenant shall make such Alter
ations in accordance with all applicable laws, including without limitation, all prevailing wages
laws. Any exterior Alterations or any Alterations that exceed the Threshold shall be performed
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by contractors approved by Landlord in its reasonable discretion. Tenant shall promptly pay all
contractors, laborers and material suppliers performing work or supplying materials on behalf
of Tenant and shall not permit any liens to be filed against the Premises. Tenant shall indemni
fy and defend Landlord against any losses, costs, claims and expenses incurred by Landlord as
a result of Tenant’s breach of this Section. Upon the termination or expiration of this Lease, all
Alterations shall become the property of Landlord and shall be surrendered to Landlord upon
the termination of this Lease by lapse of time or otherwise; provided, however, that this clause
shall not apply to moveable equipment (including the audio-visual equipment) or furniture
owned by Tenant. Tenant shall promptly repair at its sole cost and expense all damage caused
to the Premises by removal of Tenant's moveable equipment or furniture from the Premises.
9.

Insurance.
9.1

Tenant’s Insurance.
9.1.1

Tenant shall, at its sole expense, maintain in full force during the Term of this Lease:
(a) commercial general public liability insurance, including host liquor liability insur
ance, with a minimum limit of at least Two Million Dollars ($2,000,000.00), (b) proper
ty insurance on the Building contents and personal property of Tenant, insuring such
contents, personal property, equipment, trade fixtures, and furnishings, against loss or
damage resulting from casualty and other hazards in an amount not less than the full
replacement cost thereof, (c) hired and non-owned automobile liability in the amount of
One Million Dollars ($1,000,000.00), and (d) builder's risk insurance coverage in the
event that any construction activity is undertaken on the Premises by Tenant.

9.1.2

All such insurance shall be written by a company or companies acceptable to Landlord;
shall be satisfactory to Landlord as to form, substance and amount; shall provide for
thirty (30) days' prior written notice of cancellation or non-renewal to Landlord; and
shall be in full force and effect on the date of this Lease with proof of premiums paid
for the current policy year. Tenant will provide a certificate of insurance evidencing all
required coverages hereunder, and with regard to any renewal or replacement policies
issued during the term hereof.

9.1.3

All such insurance policies are to contain, or be endorsed to contain, the following pro
visions: (a) Landlord, its officers, officials, employees and volunteers are to be covered
as additional insureds on the commercial general public liability insurance policy with
respect to liability arising out of work or operations performed by or on behalf of Ten
ant; and (b) for any claims related to this Lease, Tenant’s insurance coverage shall be
primary insurance coverage with respect to Landlord, its officers, officials, employees
and volunteers. Any insurance or self-insurance maintained by Landlord, its officers,
officials, employees, or volunteers shall be excess of Tenant’s insurance and shall not
contribute with it.

9.1.4

Tenant further covenants (a) not to terminate or materially change any policy of insur
ance without giving Landlord thirty (30) days prior written notice of such termination
or change, and (b) at least thirty (30) days prior to the expiration date of a policy, to de
liver to Landlord a binder and/or renewal policy in form satisfactory to Landlord, and to
promptly furnish Landlord all receipts of paid premiums.
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9.1.5

Landlord shall have the right to reasonably change the insurance coverage and the in
surance limits required of the Tenant when it is reasonably determined to be necessary
by Landlord and Landlord’s risk management advisors; provided that Landlord shall
provide Tenant with thirty (30) calendar days advance notice. Landlord shall not be
responsible for any increased costs associated therewith.

9.2

Landlord’s Insurance. Landlord shall, at Landlord’s expense, maintain property insurance on
the Building, with fire, extended coverage, vandalism and malicious mischief coverage, includ
ing insuring the Building up to its full replacement cost. Landlord shall be responsible for any
deductible cost incurred as a result of an insurance claim under such insurance policy; provid
ed, however, if such insurance claim was caused by Tenant, its officers, employees, invitees,
agents, contractors or any other party using, occupying or entering the Premises by or through
Tenant, Tenant shall be responsible for any deductible cost and shall reimburse Landlord for
such costs within ten (10) days after written request for the same. Landlord shall have no re
sponsibility for insuring any Alterations made by Tenant.

9.3

Waiver of Subrogation. Landlord and Tenant hereby expressly waive, and release each other
and their respective agents and employees from, any and all claims they may have against each
other or anyone claiming through or under them by way of subrogation for any property loss
caused by or resulting from risks insured against (or which would have been insured against
had that party carried all insurance required under this Lease), provided that the insurance com
pany issuing such policy shall have waived its right of subrogation with respect to all such
claims prior to such loss. Tenant shall use reasonable efforts to have a clause to such effect
included in its policies of insurance required by this Section and shall promptly notify the
Landlord in writing if such clause cannot be included in any such policy.

10.

Damage to Premises. If the Pr emises or any par t ther eof ar e damaged or destr oyed by fir e or
other casualty, then Landlord or Tenant may elect, by written notice to the other, to terminate this
Lease. If Landlord or Tenant elects to terminate this Lease, then the Lease shall terminate ten (10)
days after such notice is given and Tenant shall surrender the Premises to Landlord.

11.

Condemnation.
11.1

In the event of a taking of the whole of the Premises as the result of the exercise of any power
of eminent domain or condemnation or any voluntary transfer by agreement entered into in or
der to avoid the requirements of court procedure under threat of such a taking, this Lease shall
terminate automatically as of the date when Tenant is required to surrender possession of the
Premises. Prior to Tenant's surrender of possession, Tenant shall continue to pay all charges
due under this Lease to the person, corporation or government unit having title to the property
at the time when such payments are due, or to Landlord, according to the terms of the taking.

11.2

In the event of a taking of less than the whole of the Premises as a result of the exercise of any
power of eminent domain or condemnation, or any voluntary transfer by agreement entered
into in order to avoid the requirements of court procedure under threat of such taking, this
Lease shall continue for the Term; provided, however, if as a result of the taking the part of the
Premises remaining is insufficient in Landlord's and Tenant’s reasonable judgment to enable
Tenant to reasonably conduct its business thereon, Tenant shall have the option to terminate
this Lease as of the effective date of such taking or transfer by written notice to Landlord.
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11.3

In the event of any occurrence falling within the scope of this Section, the entire amount of any
award or awards, including, but not limited to, any award for consequential damages, shall be
long solely to Landlord, and Tenant hereby assigns to Landlord all of Tenant's right to any por
tion thereof, except any award made solely to compensate Tenant for Tenant's costs of im
provements and costs of moving to a different location and not based on the value of the unex
pired term of this Lease or the diminution of the value of the Premises or the Building and im
provements remaining.

12.

Indemnification. Tenant shall indemnify, defend, protect and hold Landlord, its employees and
agents, harmless from and against any and all liabilities, claims, demands, damages, costs (including
attorneys' fees), expenses, fees, fines, penalties, suits, proceedings, actions and causes of action of any
nature whatsoever arising or growing out of or in any way connected with the use, occupancy, man
agement or control of the Premises or any part thereof by Tenant, its officers, employees, invitees,
agents, contractors or any other party using, occupying or entering the Premises by or through Tenant,
or resulting from any breach, violation or non-performance of any covenant, condition or agreement
herein contained on the part of Tenant to be kept or performed, or resulting from any negligent or in
tentional act or omission of Tenant, its officers, employees or agents.

13.

Environmental Matters.
13.1

Tenant will not use, store, transport to or from or dispose of any “Hazardous Substances” (as
defined below) on the Premises, except that Tenant may store and use on the Premise quantities
of Hazardous Substances to the extent such storage and use is necessary for and incident to
Tenant's Permitted Use (including cleaning supplies customarily found in event center build
ings) and is in compliance with Environmental Laws (and Tenant obtains and maintains any
necessary permits or licenses). Tenant and its officers, employees, agents, invitees and licen
sees will not cause or allow any spill, disposal or other “release” (as defined in Environmental
Laws) of any Hazardous Substances on or under the Premises.

13.2

Tenant shall promptly furnish copies to Landlord of any of the following: (a) “notices of viola
tion” received from any federal, state or local agency or authority regarding the environmental
condition of the Premises, (b) administrative enforcement orders received from any such agen
cy or authority regarding the environmental condition of the Premises, (c) any reports made by
Tenant to any such agency or authority regarding any “release” or the presence of any Hazard
ous Substances on the Premises, (d) any permit allowing the storage, use, disposal, discharge or
transportation of any Hazardous Substances in, on, or from the Premises and (e) any other cor
respondence from any such agency or authority indicating that there may have or has occurred
a violation of any Environmental Law on the Premises.

13.3

As used in this Lease, the term “Hazardous Substances” means all chemicals, substances and/
or materials listed under or otherwise governed or regulated by any Environmental Laws in
cluding, but not limited to, hazardous or toxic substances, wastes or products, petroleum prod
ucts or any constituents thereof. As used in this Lease, the term “Environmental Laws” means
any local, state or federal law, regulation, ordinance, order or policy pertaining to regulation of
the environment or health and safety, or contamination or cleanup of the environment.

13.4

Tenant shall fully and promptly pay, perform, discharge, defend, indemnify and hold harmless
Landlord, its employees, agents, successors and assigns from and against any and all claims,
orders, demands, causes of action, proceedings, judgments, suits, liabilities, penalties, forfei
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tures, damages, losses, costs and expenses (including, without limitation, technical consultant
fees, court costs, expenses paid to third parties and reasonable attorneys fees) arising out of or
as a result of (i) the spill, disposal or other “release” (as defined in Environmental Laws) of any
Hazardous Substances on, under or from the Premises by Tenant, any employee, agent, con
tractor or invitee of Tenant or any other party under Tenant’s control, (ii) the violation of any
Environmental Laws by Tenant, its officers, employees, representatives, agents, invitees, em
ployees, agents, successors and assigns or any party under Tenant's control or (iii) Tenant's
breach of any term of this Lease.
13.5

Landlord and Tenant acknowledge that Tenant has been leasing and operating the Premises for
over forty (40) years; provided, however, and notwithstanding any provision in this Lease to
the contrary, in no event shall Tenant be liable for any Hazardous Substances stored, spilled,
released or disposed of on the Premises prior to the Effective Date by anyone other than Ten
ant, its officers, employees, representatives, agents, invitees, employees, agents, successors and
assigns or any party under Tenant's control.

13.6

The provisions of this Section will survive the expiration or prior termination of this Lease.

14.

Assignment and Subletting. For the pur poses of this Lease, the use of the Pr emises for a Per mit
ted Use shall not constitute a sublet or assignment of the Premises by Tenant. Tenant shall not assign,
pledge, mortgage or otherwise encumber this Lease, nor sublet the Premises or any part thereof with
out the prior written consent of Landlord, which consent may be withheld in Landlord’s sole discre
tion. Any purported assignment or subletting without Landlord's prior written consent shall be void. In
the event Tenant should assign this Lease or sublet the Premises, the assignee or sublessee shall be
come subject to and perform all the terms, covenants and conditions of this Lease to be kept and per
formed by Tenant. No assignment of this Lease or subletting of the Premises shall release Tenant from
liability under this Lease, and Tenant shall at all times remain liable to Landlord for performance of all
the terms, covenants and conditions of this Lease. No assignment will be deemed effective unless the
proposed assignee has assumed in writing all of the obligations of Tenant under this Lease.

15.

Default and Remedies.

16.

15.1

Tenant Default. Except as otherwise set forth in Section 22, each of the following events shall
constitute an event of default by Tenant: (a) failure to pay Rent pursuant to this Lease, or (b)
failure to observe or perform any other provision of this Lease, which failure continues for
more than ninety (90) days after Landlord’s written notice to Tenant. Upon a Tenant event of
default, Landlord may, at Landlord’s option, exercise any and all remedies available at law or
in equity, including, without limitation, terminating the Lease and/or taking possession of the
Premises. Landlord's rights and remedies hereunder shall be cumulative and not exclusive of
any other rights or remedies at law or in equity.

15.2

Landlord Default. The following event shall constitute an event of default by Landlord: failure
to observe or perform any provision of this Lease continuing for more than ninety (90) days
after Tenant’s written notice to Landlord. Upon a Landlord event of default, Tenant shall have
the right to terminate this Lease.

Quiet Enjoyment. Landlor d covenants and agr ees with Tenant that Tenant, having paid the
Rent and observed and kept the terms, covenants and conditions of this Lease on its part to be paid,
observed and kept, shall lawfully, peaceably and quietly hold, occupy and enjoy the Premises without
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any let, hindrance, ejectment or molestation by Landlord or any person or persons lawfully claiming
under it.
17.

Compliance with Americans With Disabilities Act. Tenant shall bear the sole r esponsibility for
compliance with: (a) the Americans with Disabilities Act of 1990, 42 U.S.C. 12101 (including any
amendments thereto from time to time, the “ADA”), (b) the Department of Justice regulations at 28
C.F.R. Part 36, or any other regulations implementing the ADA, as the same may be amended from
time to time and (c) any similar federal, state or local laws, codes or regulations in effect from time to
time imposing accessibility standards and any governmental orders pursuant thereto (all of the forego
ing collectively, “Accessibility Requirements”). Tenant shall indemnify, defend and hold Landlord
harmless from and against any and all liabilities, claims, costs or expenses arising out of or relating to
the failure of the Premises to comply with Accessibility Requirements.

18.

Personal Property on Premises; Risk of Damage. Tenant agr ees that all per sonal pr oper ty of
every kind or description, including machinery, equipment, inventory and trade fixtures, which may at
any time be in the Premises shall be at Tenant's sole risk, or at the risk of those claiming by, through or
under Tenant, and Landlord shall not be liable for, and shall be held harmless by Tenant against, all
claims, losses, liability, and expenses for any damage to said property or for any loss suffered by the
business or property of Tenant arising from bursting, overflowing or leaking of water or sewer pipes or
condensate lines from the heating or plumbing fixtures or equipment, or from the electric wiring or
from gas, fumes or odors or caused in any manner. Tenant may, at its option, remove its personal
property, including trade fixtures and all audio-visual equipment, from the Premises at the end of the
Term; provided that Tenant promptly repairs any damage caused by such removal.

19.

Inspection and Entry by Landlord. Upon pr ior notice to Tenant, Landlor d, or its agents or con
tractors, shall have the right to enter upon the Premises at any reasonable time (upon at least 24 hours
oral notice, except in emergency circumstances where advance notice is impractical or not possible)
for any purpose, including without limitation the purpose of inspection or to make such repairs or
maintenance as Landlord may consider necessary or desirable (but Landlord assumes no responsibility
to make any such repairs or maintenance). During such entry, Landlord agrees to use commercially
reasonable efforts to not unreasonably interfere with Tenant’s business or use of the Premises.

20.

Liens. If (i) because of any act or omission of Tenant or anyone claiming by, thr ough or under
Tenant, (ii) by reason of or arising out of the use or occupancy of the Premises by Tenant; or (iii) by
reason of any construction, alteration, repair or restoration of any part of the Premises by Tenant, any
mechanics' or other lien, encumbrance, judgment lien or order for the payment of money or the perfor
mance of any act or thing, shall be filed against the Premises or against Landlord (whether or not such
lien or order is valid or enforceable as such), Tenant shall, at Tenant's own cost and expense, cause the
same to be cancelled and discharged of record within thirty (30) days after the date that Tenant is noti
fied of the lien by Landlord or otherwise acquires notice of the existence of the lien, whichever is first,
or provide a satisfactory bond and Tenant shall also defend, indemnify and save harmless Landlord
from and against any and all costs, expenses, claims, losses or damages, including reasonable counsel
fees charged by counsel of Landlord's choice, arising out of the filing of any such mechanics’ or other
lien, encumbrance, judgment lien or order.

21.

Surrender. Upon the expir ation or ter mination of this Lease, Tenant shall quit and sur r ender
the Premises to Landlord in at least a condition equivalent to the condition of the Premises at the com
mencement of the Term, as improved during the Term, ordinary wear and tear excepted, broom clean,
and in good working condition without notice from Landlord, all such notice being waived. Tenant
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shall remove all of its personal property from the Premises within thirty (30) days after the expiration
or earlier termination of this Lease. After such thirty (30) day period, Tenant’s personal property will
automatically become the property of Landlord and may be disposed of by Landlord in its sole discre
tion, without any right of reimbursement therefor to Tenant.
22.

Early Termination Rights.
22.1

Landlord Right. In the event that Tenant: (a) operates the Premises for any other purpose other
than for the Permitted Use and fails to cure such violation within thirty (30) days after written
notice from Landlord as set forth below, (b) impermissibly changes its Mission in violation of
the terms of this Lease and fails to cure such violation within thirty (30) days after written no
tice from Landlord as set forth below, or (c) fails to operate the Premises for a period in excess
of ninety (90) days, and fails to operate the Premises within thirty (30) days after written notice
from Landlord as set forth below, Landlord shall have the right to terminate this Lease.

22.2

Tenant Right. During the Term of this Lease and provided that Tenant is not in default at the
time of such notice and intended date of termination, Tenant shall have an ongoing right at its
sole discretion to terminate this Lease at any time, provided that Tenant sends prior written no
tice to Landlord at least one (1) year prior to the intended termination date.

23.

Limitation on Right of Recovery Against Landlord. Tenant acknowledges that the liability of
Landlord under this Lease shall be limited to Landlord's interest in the Premises, and any judgments
rendered against Landlord shall be satisfied solely out of the proceeds of sale of Landlord's interest in
the land and improvements making up the Premises. No personal judgment shall be rendered against
Landlord or Landlord's employees or agents upon extinguishment of Landlord's rights in the Premises,
and any judgment so rendered shall not give rise to any right of execution or levy against any other
assets of Landlord or those of Landlord's employees or agents. The provisions hereof shall inure to the
benefit of Landlord's successors and assigns of the Premises. The foregoing provisions are not intend
ed to relieve Landlord from the performance of any of Landlord's obligations under this Lease, but on
ly to limit the personal liability of Landlord and its employees and agents in the event of recovery
against Landlord.

24.

Notices. All notices and other communications required to be given or which may be given in connec
tion with this Agreement shall be in writing and shall be sent by (a) certified or registered mail, return
receipt requested, postage prepaid, (b) national prepaid overnight delivery service, charges prepaid, or
(c) personal delivery with receipt acknowledged in writing, directed to the applicable party at its ad
dress set forth above, and in the case of Tenant, with a copy to Tenant’s agent for service of process on
file with the Ohio Secretary of State, provided that Tenant has delivered written notice to Landlord of
such address and any changes in such address. Any notice so sent by certified or registered mail shall
be deemed given on the date of receipt or refusal as indicated on the return receipt. All other notices
shall be deemed given when actually received or refused by the party to whom the same is directed. A
notice may be given either by a party or by such party's attorney. Either party may change its address
for notices by giving written notice to the other party in accordance with this Section.

25.

Subordination to Mortgages. This Lease is and shall be subject and subor dinate to any and all
mortgages now existing upon or that may be hereafter placed upon the Premises and to all advances
made or to be made thereon and all renewals, modifications, consolidations, replacements or exten
sions thereof, and such mortgages shall be superior to all rights hereby or hereunder vested in Tenant,
to the full extent of all sums secured thereby. This provision shall be self-operative and no further in
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strument of subordination shall be necessary to effectuate such subordination and the recording of any
such mortgage shall have preference and precedence and be superior and prior in lien to this Lease,
irrespective of the date of recording.
26.

Estoppel Certificates. Tenant, within thir ty (30) days following r eceipt of a wr itten r equest fr om
Landlord, shall execute, acknowledge and deliver to Landlord and to any lender, purchaser or prospec
tive lender or purchaser designated by Landlord a written statement, in such form as Landlord or a re
questing party may reasonably request.

27.

Amendment. This Lease may not be modified except by an instr ument in wr iting signed by
Landlord and Tenant.

28.

Memorandum. The par ties shall not r ecor d this Lease, but upon r equest of either par ty, they
will execute and cause to be recorded a memorandum of this Lease. The requesting party will pay for
the preparation and recording thereof.

29.

Complete Understanding. This Lease r epr esents the complete under standing between the par 
ties hereto as to the subject matter hereof and supersedes all prior written or oral negotiations, repre
sentations, warranties, statements or agreements between the parties hereto as to the same. No induce
ments, representations, understandings or agreements have been made or relied upon in the making of
this Lease, except those specifically set forth in this Lease. Neither party hereto has any right to rely
on any other prior or contemporaneous representation made by anyone concerning this Lease which is
not set forth herein.

30.

Severability. No deter mination by any cour t, gover nmental body or other wise that any pr ovi
sion of this Lease is invalid or unenforceable in any instance shall affect the validity or enforceability
of any other provision or such provision in any circumstance not controlled by such determination.
Each such provision shall be valid and enforceable to the fullest extent allowed by, and shall be con
strued wherever possible as being consistent with, applicable law.

31.

No Waiver. No waiver of any condition or covenant of this Lease to be satisfied or per for med by
Tenant or Landlord shall be deemed to imply or constitute a further waiver of the same or any like
condition or covenant, and nothing contained in this Lease nor any act of either party, except a written
waiver signed by such party, shall be construed to be a waiver of any condition or covenant to be per
formed by the other party.

32.

Law and Benefit. This Lease shall be subject to the laws of Ohio and shall inur e to the benefit of
and be binding upon Landlord and Tenant and their respective successors and assigns.

33.

Tenant's Authority. Tenant r epr esents and war r ants to the Landlor d that (a) Tenant is a non profit corporation in good standing under the laws of Ohio, (b) Tenant has all necessary corporate
power and authority to enter into this Lease and (c) the officer signing this Lease on behalf of the Ten
ant has been duly authorized to do so by resolution of Tenant's board of trustees.

34.

Force Majeure. In the event that either party is delayed or hindered in, or prevented from, the performance of
any act by reason of restrictive governmental laws, regulations or orders, riots, civil disobedience, insurrections,
terrorism, epidemic, pandemic, the act, failure to act, or default of the other party, war, natural disasters, or oth
er reason beyond its reasonable control (including unusually inclement weather), then the time to perform such
obligation or satisfy such condition will be extended on a day by day basis for the period of delay caused by
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such event. Notwithstanding the foregoing, the financial inability of a party to perform its obligations under this
Lease shall not constitute or be deemed to be a cause beyond the control of such party.

35.

Counterparts. This Lease may be executed in multiple counter par ts, each of which shall consti
tute an original document, but all of which, taken together, shall constitute one and the same Lease.

36.

Termination of Original Lease. Landlord and Tenant hereby acknowledge and agree that the Origi
nal Lease shall terminate effective as of the Effective Date of this Lease.
[SIGNATURE PAGES FOLLOW]
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Buildings & Grounds Committee
Melissa Cowan, Chairperson
Don McGraw
Monique Sewell
The Buildings and Grounds Committee met at 8:00 a.m. on May 12, 2020 via remote webinar access. All
members were present. Mrs. Minneci, Mr. West, Mr. Adkins. Mr. Steuerwald and Mrs. Wade-Dorman were
the staff members in attendance.
1. Mr. Adkins presented the Departmental Activity Report (Report attached). The following are highlights
from the past month: 1) installed hand sanitizers in various facilities; 2) cleared fallen trees in various
locations in the Village; and 3) painted lacrosse and soccer fields.
2. Mr. West and Mrs. Wade-Dorman distributed the Project Management Report (Report attached). Mr. West
highlighted that Grand Valley attendance continues to be at high levels due to the COVID-19 situation.
3. Mr. West indicated that Big Fish Farm had 43 paddlefish harvested which resulted in 71 lbs. of caviar and
186 lbs. of meat. Per the agreement between Big Fish Farm and the Village, the Village received 20% of
the total which resulted in revenues of $1,802.
4. A new part time employee began at Rowe Arboretum. Mr. Tony Weztel worked at the Cincinnati Zoo for
over 30 years and brings a wealth of knowledge to assist Mr. Donovan.
5. This year’s Reforest the Hill program has had seven donations thus far, totaling $19,500.
6. The consultant has started in-office mapping of Redbirdhollow. Depending on COVID-19 regulations,
field work is expected to begin in June with preliminary design to be completed by late July.
7. The Committee discussed delaying the urban forestry study that is included in the 2020 budget and defined
as 2020 Council Goals. Due to the undetermined financial impacts of COVID-19, budget items are being
reviewed for possible deferment. The urban forestry study’s intent was to develop a strategic plan for tree
reforestation and proactive methods of soil preservation/stability within the Village green areas which
allows for sustainable and viable tree growth. Although this study is important to provide direction on
preserving the future of the Village green areas, the Committee recommended delaying the $30,000 study
until more accurate financial effects of COVID-19 are determined.
8. Mr. Steuerwald, Shooting Club Manager, presented a plan to re-open the Shooting Club which includes
policies related to the current COVID-19 statewide regulations. Some of these policies include: 1) six foot
social distancing must be respected; 2) additional cleaning and sanitizing will take place throughout the
day: 3) only members; no guests; 4) attendance limited to less than ten people; and 5) members limited to
90 minute sessions. At this time, the opening is expected to be June 1, 2020 to allow time for preparation
and employee training.
9. The Committee discussed opening Stephan Field tennis courts. Due to it being an outdoor facility and
tennis being a non-contact sport, exposure to COVID-19 is less. However, the decision also centers on
how opening of the courts would need to abide by the current Stay Safe Ohio orders. Therefore, the
Committee recommended opening the tennis courts after advertising restrictions to the public. Staff will
work to advertise those restrictions through signage at the tennis courts, on the website and in the Bulletin.
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10. The Committee also discussed the opening of all other Village facilities, including the renting of
Livingston Lodge. Staff indicated it is waiting to see if a revised Stay Safe Ohio order will be issued after
its current expiration date of May 29, 2020.
11. The Committee discussed a new policy related to providing Grand Valley passes to Indian Hill water users
who live in a complex with one water meter. Distribution of passes will be based solely on quarterly
reports that must be submitted by the complexes to ensure residency.
12. Staff updated the Committee on another generous donation. Mr. Rick Pratt has offered to purchase 1,000
daffodil bulbs to be placed near the Administration Building or other locations that he and the Public
Works Department deem appropriate. The Village is very appreciative of Mr. Pratt’s outreach and desire
to give back to his community.
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BUILDINGS & GROUNDS COMMITTEE MEETING
MAY 12, 2020
ACTIVITIES REPORT
Buildings and Grounds
· Performed routine maintenance at all facilities
· Installed hand sanitizer dispensers at the Administration Building and Public Works facilities
· Cleared tree debris at the Bonnell House
Green Areas Maintenance
· Cleared fallen trees near 6900 Given Road and at Sutphin Field.
· Cleared fallen trees and re-graded driveway at Clippinger Field

Park Maintenance
· Performed routine maintenance at all park facilities
· Cleared fallen trees at Stephan Field
· Began flower bed maintenance at all park facilities
Recreational Field Maintenance
· Painted lacrosse and soccer fields
Bridle Trails Maintenance
· No report

Village of Indian Hill Council Packet—May 18, 2020

Committee Reports—Buildings & Grounds

Village of Indian Hill Council Packet—May 18, 2020

Committee Reports—Buildings & Grounds

BUILDING & GROUNDS COMMITTEE MEETING
May 12, 2020
PROJECT MANAGEMENT REPORT
GRAND VALLEY
Attendance:
March 2020
Total*
3183
Daily Average**
80
Weekend Average***
318
*Denotes Actual Preserve Facility Users (card swipes)
**Denotes Each Day Monday thru Friday
***Denotes Both Saturday & Sunday Together

April 2020
4507
137
375

Big Fish Farms performed paddlefish harvesting on multiple days in March. Due to the pandemic, they are
stopping for the season as they are not sure how much interest they will be getting at market with all of the res
taurants closed. A total of 42 fish were harvested (23 males and 19 females). Caviar projection in pounds was
71.2 @ 20% of 120/lb. = $1709. The meat in pounds was 186 @ 20% of $2.50/lb. = $93, for a total of $1,802.
GREEN AREA GIFTS
7325 Indian Hill Road: The deeds have been prepared for a 4.5295-acre green area gift. The property owner
will complete the gift when the adjacent home and property are sold.
5700 Drake Road: Staff is working on finalizing the license agreement with Steve Black for the 3.4175-acre
gift.

5940 Towhee Lane: The 1.62-acre gift will be completed in 2020 for tax purposes.
REFOREST THE HILL PROGRAM
The tree tags have been ordered for the Indian Hill Garden Club donation planted this spring. A delay in pro
duction is expected due to Covid-19. To date the Village has received 7 donations totaling $19,500.
ROWE ARBORETUM
Please welcome our new seasonal part-time employee Tony Weztel. Tony comes to the Arboretum with a
wealth of horticultural knowledge and experience.
100 yards of hardwood mulch has been applied along main drive and entry.

REDBIRDHOLLOW
Beaver Creek Hydrology has started in-office mapping utilizing GIS data including contours, utilities and
property boundaries provided by the Village. Because of COVID-19 the fieldwork was postponed and is now
scheduled to begin June 1 – 12 and the preliminary design is scheduled to be completed by mid to late July.
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Public Works Committee
Steve Krehbiel, Chairperson
Shayne Manning
Monique Sewell
The Public Works Committee met at 7:30 a.m. on May 12, 2020 via remote webinar access. All members
were present, including Mayor Cowan. Mrs. Minneci, Mr. West, Mr. Adkins, and Mrs. Wade-Dorman were
the staff members in attendance.
1. Mr. Adkins presented the Departmental Activity Report (Report attached). Staff cleared trees from the
right-of-way in several locations. Staff also trimmed honeysuckle along Graves Road and Taft Place,
installed cold patch on various streets, and repaired guardrail in multiple locations. In addition, the crews
replaced storm pipe on Red Fox Lane and continued to clear tornado damage debris.
2. Mrs. Wade-Dorman distributed the Project Management Report (Report attached).
upcoming infrastructure projects are as follows:

Summaries for

a. Keller Road Bridge – All work has been completed.
b. Shawnee Run Road Bike Path – All work has been completed.
c. Blome Road Bridge –Due to the state budget process being delayed as a result of COVID-19, the
project may be delayed. However, the Village and County continue to finalize the design with
stage design plans due this month.
d. Given Road Bridge – Contractor has completed final design drawings and adjacent property
owners have provided temporary right-of-way easements. Staff is anticipating bid advertisements
to occur in June with construction commencing in July/August.
e. Hopewell & South Given Gabion Walls Replacement – Design proposals have been updated for
restoring the drainage channel and stabilizing the areas. Site assessment is scheduled for June.
f. Remington Road (S.R. 126) Pier Wall Extension and Draining Improvements – Design work is
being perform in 2020 with construction anticipated in 2021.
g. Street Resurfacing – Curb replacement began on Loveland-Madeira Road. In addition, full depth
repairs have begun on Caroline’s Trail, Weil Road and Fawn Meadow.
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PUBLIC WORKS COMMITTEE MEETING
MAY 12, 2020
ACTIVITIES REPORT
·
·
·
·
·
·
·

Picked up brush, bags, limbs, and litter at various locations throughout the Village
Trimmed honeysuckle with road mower on Graves Road and Taft Place
Cleared trees from the right-of-way on Blome Road, Indian Hill Road, and Spooky Hollow Road
Installed cold patch to fill potholes on various roads throughout the Village
Repaired guardrail on Camargo Road, Indian Hill Road, Kugler Mill Road, and Loveland Madeira Road
Replaced two 12 inch storm water pipes on Red Fox Lane
Continued to clear storm damage throughout Village
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PUBLIC WORKS COMMITTEE MEETING
MAY 12, 2020
PROJECT MANAGEMENT REPORT
2020 Street Resurfacing Project
The concrete sub-contractor, Tri-State Concrete, has begun work along Loveland Madeira Road from Kugler
Mill Road to south of Sleepy Hollow Drive. The Contractor, Jergensen has started full-depth repairs and is
currently in the north areas of Carolines Trail, Weil Road and Fawn Meadow.
Bridge Work:
Keller Road – This work has been completed.
Shawnee Run Road Bike Path – This work has been completed.
Blome Road Bridge – Staff has talked with the County. Currently, the State Senate and House have
reconvened and the budget is a top priority. Unfortunately, because of COVID-19, there is no set date when
the budget will be approved. Although this may affect the construction schedule of the Blome Road Bridge,
the Village and the County are proceeding forward with finalizing the design. Final stage design plans are
due this month.
Given Road Bridge – Fishbeck has completed the final design drawings for this project. Staff has received
the temporary right of entry from the adjacent property owners and is currently working to compile the
contract documents in preparation of advertising this project.
Landslide Work:
Hopewell & South Given Gabion Walls Replacement/Maintenance
Beaver Creek Hydrology has updated the design proposals for restoring the drainage channel and stabilizing
the areas. Site assessment is tentatively scheduled for June.
Remington Road (S.R.126) Pier Wall Extension and Drainage Improvements
Fieldwork is completed and Terracon is finalizing the design plan for this project.
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Water Works and Deregulation Committee
Elizabeth Isphording, Chairperson
Steve Krehbiel
Shayne Manning
The Water Works Committee met at 7:00 a.m. on May 12, 2020 via remote webinar access. All members were
present, including Mayor Cowan and Mrs. Sewell. Mrs. Minneci, Mr. Gully, Mrs. Wade-Dorman, and Mr.
Adkins were the staff members in attendance.
1. Mr. Adkins presented the Departmental Activity Report (Report Attached). Staff repaired two main
breaks and installed two water taps. Plant operators responded to 253 customer service calls and
performed maintenance on the fluoride injection system.
2. Mrs. Wade-Dorman distributed the Project Management Report (Report Attached):
a. Water treatment plant brine storage tank replacement – both new tanks have been installed. The
updates that are being made to the SCADA system will be the final step in the process.
b. Algonquin water main replacement – A preconstruction meeting will occur this month and
construction is expected to begin in June.
c. Well #9 rehabilitation project – Equipment has been ordered with a lead time of twelve weeks.
d. Water treatment softener rehabilitation project – Bid opening is May 28th.
3. Staff presented a proposal which would refund the Series 2009 General Fund Obligation Bond that is
associated with water main replacements and is expected to expire in 2028. By keeping the same
expiration term of 2028, the Village would save approximately $154,000 over the next eight years while
incurring approximately $30,000 in reissuance fees, resulting in a net savings of $124,000. After
reviewing the process, the Committee recommended moving forward with the refunding. An Ordinance
will be placed on the June Council meeting which gives staff the ability to submit the appropriate
documentation.
4. The Committee reviewed water rate analysis spreadsheets which included a revised revenue estimates over
the next ten years. Original estimates were based on the average of the past ten years’ worth of actual
revenue received The revised spreadsheets included an average based on the past five years’ worth of
actual revenue received due to those years having increases and the prior five years not having rate
increases. The Committee remains committed to recommending a10% increase that begins in July and
was proposed with last month’s first legislative reading. These revisions will be used in future analyses as
the Finance and Water Works Committee work toward ensuring strong Water Works fund balances and
planning for future infrastructure projects.
5. Staff updated the Committee on the discussions with Madeira on infrastructure acquisition. Staff
presented an overview of revenue and costs associated with forty years’ worth of water main replacements
(coordinated with Madeira’s road resurfacing plan) and a surcharge sufficient to match the installation and
future maintenance costs.
6. Staff indicated that the second reading for the recommended 10% water rate increase will be on the May
18, 2020 Council agenda (Ordinance attached).
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WATER WORKS COMMITTEE MEETING
MAY 12, 2020
ACTIVITIES REPORT
Distribution System
· Repaired two water main breaks totaling 18 for the year
· Installed two water taps
· Continued blacktop and dirt restorations
Plant Operations
· Responded to 253 customer service calls
· Performed maintenance on fluoride injection system
· Repaired check valve on high service pump #1
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WATER WORKS COMMITTEE MEETING
MAY 12, 2020
PROJECT MANAGEMENT REPORT
Water Treatment Plant Brine Storage Tank Replacements
The subcontractor is working on updates to the SCADA system to ensure proper operation of all systems and
should be completed this week. Once the SCADA system is functioning, this project can be closed.
Algonquin Water Main Replacement
A preconstruction meeting is scheduled for May 20th at 2:00pm. The contractor will begin construction on the
waterline replacement in June.

2020 Well # 9 Rehabilitation Project
Moody’s of Dayton, Inc. has completed all contract documents and ordered the necessary materials and
equipment to complete the project. The lead-time for delivery on several items is 12 weeks.
2020 Water Treatment Softener Rehabilitation Project
Staff completed compiling the bid documents and placed a legal advertisement for bids on May 6 and May 13
in Northeast Suburban Living. Two (2) local contractors have picked up the bid documents. The bid opening
is scheduled for May 28th at 10:00 am.
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ORDINANCE NO. _-20
AN ORDINANCE CHANGING THE RATES TO BE CHARGED FOR WATER
SUPPLIED TO CUSTOMERS BY AMENDING SECTION 51.55 RATES OF
THE CITY OF THE VILLAGE OF INDIAN HILL, OHIO CODE OF
ORDINANCES
WHEREAS, it is deemed necessar y and to the best inter est of the City of the Village of Indian
Hill (”Indian Hill”) and the users of water of the water supply system of the Indian Hill to change the
water rates to be charged by the Water Works Department;

NOW, THEREFORE, BE IT ORDAINED BY THE
COUNCIL OF THE CITY OF THE VILLAGE OF INDIAN
HILL, OHIO:
Section 1.

Section 51.55 Rates of the Code of Ordinances is hereby deleted and replaced with the
following rates:

Section 51.55 RATES
From and after July 1, 2020, the following schedule of rates shall be charged water users:
(A)

Base Rate. The base rate for water supplied shall be $4.49 per one hundred (100) cubic
feet.

(A)

Minimum Bills.
(1) All water supply services shall be subject to minimum charges based on the size of
the meter used.
(2) The minimum quarterly charges shall be as follows:
Size of

Minimum

Meter

100 Cu. Ft.

5/8"

13

$ 58.37

3/4"

18

$ 80.82

1"

20

$ 89.80

1½"

30

$ 134.70

2"

55

$ 246.95

3"

85

$ 381.65

4"

120

$ 538.80

6"

200

$ 898.00

8"

333

$ 1495.17
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(B)

A water rate review takes place on an annual basis to ensure the current structure meets
the Water Fund’s operating and capital needs. Rate increases may be adjusted as
necessary to ensure appropriate reserves exist to maintain safe and effective water
distribution.
PASSED:
_____________________
Melissa S. Cowan, Mayor

ATTEST:
____________________
Paul C. Riordan, Clerk

First Reading – April 23, 2020
Second Reading – May 18, 2020
Third Reading
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Public Safety Committee
Don McGraw, Chairperson
Rich Hidy
Elizabeth Isphording

The Public Safety Committee met on May 11, 2020 at 7:30 a.m. via remote webinar access. All members were
present, including Mayor Cowan. Mrs. Minneci, Mr. West, Colonel Schlie, and Chief Oughterson were the
staff members in attendance. The items discussed are as follows:
1. Chief Oughterson distributed the April Fire/EMS Activity Report (Report attached). Chief Oughterson
indicated that runs continue to be down from last year throughout the pandemic. He presented a chart
which highlighted runs that included COVID-19 symptoms and compares them to last year runs. The
chart shows no surge in these cases. Over the past month, daily staffing average was nine. The District
currently is accepting bids for landscaping the area where the retired Fire Chief’s house was demolished.
2. Chief Oughterson gave an assessment of COVID-19. Besides gowns, Chief Oughterson feels they have a
good handle on PPE although the acquisition of it remains competitive on a national scale. The
Department of Health communicated that there are six to seven COVID-19 cases within the District.
3. Chief Oughterson provided an update on a barn fire that occurred on Drake Road. There was no harm to
individuals or animals; however, the barn was estimated to be a $300,000 loss. The cause of the fire is
undetermined; however, the Chief believes it was initiated by electrical connections for heavy machinery.
4. Colonial Schlie distributed the April Ranger’s Report (Report attached). Cases included general
information, construction noise and after hour violations, ID theft and the barn fire. Colonel Schlie also
provided an assessment of COVID-19. He felt their PPE was adequate as of right now; however, they are
always on the search for sanitizing resources. The Village is accepting applications for a dispatcher
position due to the retirement of Diane Slagle last month.
5. The Committee discussed delaying the traffic study that is included in the 2020 budget and was defined as
a 2020 Council Goal. Due to the undetermined financial impacts of COVID-19, budget items are being
reviewed for possible deferment. The traffic study was scheduled to be performed during the spring to
accommodate school and construction/landscaping traffic. However, due to school closures resulting from
COVID-19, the traffic study results would be ineffective. Therefore, the Committee recommended
delaying the $20,500 traffic study until more accurate financial effects of COVID-19 can be determined.

Village of Indian Hill Council Packet—May 18, 2020

Committee Reports—Public Safety

Village of Indian Hill Council Packet—May 18, 2020

Committee Reports—Public Safety
EMS RUNS

JAN

FEB

MAR

APR

TOTAL

MADEIRA

57

46

66

50

219

INDIAN HILL

33

21

17

23

94

MUTUAL AID Given

9

2

7

5

23

MUTUAL AID Received

4

2

7

3

16

265 Runs

4

2

10

6

22

MONTHLY TOTAL

99

69

90

78

336

YEAR TO DATE 99

168

258

336

265 RUNS
4/04/20
4/05/20
4/10/20
4/23/20
4/25/20
4/29/20

8129 Maxfield
7757 Mapleleaf
7601 Camargo
8725 Keller
7511 Euclid
5305 Stone Barn

M265
M265
M265
M265
M265
M265

April 2020
TYPE OF ALARM

STRUCTURES
VEHICLES
GRASS, REFUSE
HAZARDOUS
SERVICE
GOOD INTENT
FALSE
MUTUAL AID
OTHER
TOTAL

INDIAN HILL
NUMBER
LOSS
1

MADEIRA
NUMBER
LOSS

4
1
14
21

1
2
5
3
1
6

2

4

1
1
2
9
4
15
27
2
6

22

67

43

$300,000

MONTHLY TOTAL
NUMBER
LOSS

$300,000

Village of Indian Hill Council Packet—May 18, 2020

$12,000
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$12,000
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Indian Hill Rangers
Safety Committee Meeting
Case Summary
April 9, 2020 ~ May 8, 2020
4-10-2020

Dog case

4-9-2020

General Information case

4-14-2020

DUS case

4-16-2020

General Information case

4-18-2020

All Other Criminal case

4-25-2020

ID Theft/Fraud Non-Jurisdictional case

4-27-2020

Fire/Non-Arson case

4-27-2020

DUS case

4-30-2020

All Other Non-Criminal case

4-29-2020

General Information case

5-1-2020

Fire/Non-Arson case

5-2-2020

General Information case

5-5-2020

General Information case

5-7-2020

Domestic Violence case

FTA
DUS
OVI

failure to appear
driving under suspension
Operating a Vehicle Impaired
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Planning Commission
Shayne Manning, Council Representative

PLANNING COMMISSION
MEETING ACTIONS
April 21, 2020


Approved - A request for Final Plat approval for the “Drake Road Subdivision” located at 5680 Drake
Road was approved. The proposed subdivision will split the existing 11.3-acre parcel into three separate
residential building lots served by a private drive.
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