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THE CITY OF THE VILLAGE OF INDIAN HILL 

INDIAN HILL COUNCIL AGENDA 
 

 September 24, 2018 
 

1. Pledge of allegiance 
 
2. Call to order & roll call 
 
3. Minutes of August 27, 2018 Regular Council meeting 
 
4. Citizen Participation  
 
5. Finance Committee – Mrs. Sewell 

a. Review Financial Statements for August 2018 
b. Report on Finance Committee meeting 
c. Resolution Accepting the Amounts and Rates as Set for the City of the Village of Indian 

Hill, Ohio by the Budget Commission, Authorizing the Necessary Tax Levies, and 
Certifying Them to the County Auditor (Recommend Resolution Approval) 

 
6. Law Committee – Mr. Armstrong 

a. Report on Law Committee meeting 
b. Request a Suspension of Rules and Enter into Emergency Session for the following   

Ordinance: 
a) Second Reading - Ordinance Amending Chapter 52 of the Code of Ordinances to Add 

Regulations for Small Cell Facilities and Wireless Support Structures per House Bill 478 
(Recommend Adoption of Emergency Ordinance) 

 
7. Buildings and Grounds Committee – Mrs. Cowan 

a. Report on Buildings and Grounds Committee meeting 
 

8. Public Works Committee – Mr. Krehbiel 
a. Report on Public Works Committee meeting 
b. Resolution Authorizing the City Manager to Convey and Accept a Variable Width 

Conservation Easement Located on Green Area Parcel Nos. #629-0290-0077-90 and 629
-0290-0044-90 (Recommend Resolution Approval) 

c. Resolution Authorizing the City Manager to Convey a 20’ Public Sanitary Sewer 
Easement to the Board of County Commissioners of Hamilton County, Ohio, for the Use 
and Benefit of MSD and Two 10’ Private Sanitary Sewer Easements to Lots 20 and 22 of 
Carriage Trail of Indian Hill, Section B, Subdivision for the Private Installation and 
Maintenance of Sanitary Sewer Lines Located on Green Areas Parcel Nos. #629-0290-
0122, 629-0290-0113, and 629-0290-0124 (Recommend Resolution Approval) 
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d. Resolution Authorizing The City Manager to Accept the Donation of Easements as Part 
of the Shawnee Run Road Slide Improvement Project (Recommend Resolution Approval) 

 
9. Water Works Committee and Utility Deregulation Committee– Mayor Kuenning 

a. Report on Water Works and Utility Deregulation Committee meeting 
 
10. Public Safety Committee – Mr. McGraw 

a. Report on Public Safety Committee meeting 
b. Resolution Approving the Request of the Madeira & Indian Hill Joint Fire District to 

Replace Three (3) Part Time Firefighter/Paramedics with Three (3) Full Time 
Firefighter/Paramedics (Recommend Resolution Approval) 

 
11. Planning Commission – Mr. Thayer 

a. Report on September 18, 2018 Planning Commission meeting 
 

12. City Manager’s Report  
a. Public Hearing on 2019 Appropriation Budget – November 19, 2018 

 
13. Request Motion to go into Executive Session to discuss pending litigation 
 
14.      Adjournment 
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MINUTES OF MEETING 

INDIAN HILL VILLAGE COUNCIL 

August 27, 2018 

 

 A meeting of the Indian Hill Village Council was held on August 27, 2018 at 6:30 p.m.  The meeting 

was held in the Council Chamber of the Village Administration building. 

 

Officials present:   Mr. Mark D. Kuenning, Mayor  

Mrs. Melissa S. Cowan, Vice-Mayor 

Mr.  John B. Armstrong, Council member 

Mr. Stephen H. Krehbiel, Council member 

Mr. Donald C. McGraw, Council member 

Mrs. Monique A. Sewell, Council member 

     

Official on Phone: Mr. Abbot A. Thayer, Council member 

 

Ms. Dina C. Minneci, City Manager 

Mr. Donald L. Crain, City Solicitor 

Mr. Paul C. Riordan, Clerk/Comptroller 

Mr. Jon West, Assistant City Manager 

 

PLEDGE OF ALLEGIANCE:  Council opened the meeting with the Pledge of Allegiance. 

 

MINUTES:  The minutes of the regular  meeting of June 18, 2018 had previously been 

distributed to each Council member.  Council member Cowan made a motion to accept the minutes, which 

was seconded by Council member McGraw and was approved, as corrected 6-0 with Council member Thayer 

abstaining. 

Minutes 
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FINANCE COMMITTEE REPORT:  Council member  Sewell directed Council’s attention to a 

memo titled, “Finance Committee”.  She reported that the Finance committee met on August 18, 2018 to 

review several items in advance of the Council meeting.   

 

Council member Sewell also directed Council’s attention to the July financial statements, which were 

included in the Council packet.  Council member Sewell provided the following July financial report.   

 

Council member Sewell explained that there were no unusual items to report in the July financial 

statements.  She said that Council is watching closely the income tax receipts which are projected to be lower 

this fiscal year because of the $2,000,000 in pre-payments made in the prior year.   

 

The financial statements for July 2018 had previously been distributed to each Council member.  There 

being no exceptions noted, the financial statements were accepted as issued.   

 

Council member Sewell reported that Mr. Gully presented to the Finance committee a sewer charge 

monthly breakdown and cash flow analysis to further explain the additional appropriation that will have to 

take place at the end of the year within the Water Works Fund to account for MSD’s change from quarterly to 

monthly billing.  This billing change has caused fourteen months of invoices to be paid within twelve months.   

 

Council member Sewell reported that Mr. Gully gave an update on the Request for Proposal (RFP) 

process for Rowe Arboretum Fund’s fiduciary services.  Eight proposals have been received.  Council has 

asked for an advertisement to be placed in the upcoming September 5th Bulletin in an attempt to garner more 

attention.  The RFP had a deadline for final decision by October 1st.  She said that staff will begin reviewing 

the RFP’s received thus far to determine the ones which will be submitted to the interview group.   

 

Council member Sewell reported that the Finance committee was presented with an update on utilizing 

a private accounting firm to work on the Village’s 2018 audit in 2019.  She said that although the Village had 

placed a request to the State to be included into the State’s bidding process for private accounting firms, the 

deadline for next year has already passed.  Consequently, the State of Ohio Auditor’s Office will perform the 

2018 audit next year.   
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Council member Sewell reported that Ms. Minneci provided the Finance committee with information 

on an Admissions Tax passed by the City of Madeira Council.  The 3% tax will be added to all golf 

membership fees only within the City of Madeira.  It will begin on April 1, 2019.   

 

Council member Sewell reported that the Village’s internship program will begin next month with a 

University of Cincinnati Urban Planning student working with Mr. West and Mrs. Kathy Wade-Dorman on 

planning and zoning projects.   

 

Council member Sewell reported that Ms. Minneci and Mr. Gully presented a very preliminary 

overview of the 2019 budget.  Discussions centered on significant requests that are under consideration, 

particularly with the capital improvement fund.  She said that the budget timeline includes line item budget 

meetings with department heads and Mr. Riordan in August which lead to the Council committee line item 

budget meetings in September.  Staff continually will be working on adjustments and changes over the next 

several months leading up to the budget approval in December.   

 

Council member Sewell reported that the budget discussions also included the Madeira & Indian Hill 

Joint Fire District’s presentation to the Public Safety committee regarding a request for a $430,000 increase in 

its 2019 budget to accommodate the hiring of three additional full time firefighter/paramedics.  This increase 

would be split 50/50 with Madeira and Indian Hill.  She said that this will be covered later in this Council 

meeting in the Public Safety committee’s report.   

 

Mayor Kuenning said that the income tax receipts are very strong and are currently 90% on budget.  

He said that it is still projected that the total income tax receipts will be far above the budget for the year.   

 

Mayor Kuenning explained that the tax imposed by the City of Madeira is not being considered by the 

Village of Indian Hill.   

 

LAW COMMITTEE REPORT:  Council member  Armstrong directed Council’s attention to a 

memo titled, “Law Committee”.  He reported that the Law committee met on August 16, 2018 to review 

several items in advance of the Council meeting.  
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Council member Armstrong reported that Mr. Crain and staff presented the July/August legal activity 

report.  The report included updates on the green area donations, review of inspection and nuisance issues, 

review of BWC claim, review of Planning Commission appeal and Mayor’s Court.   

 

Council member Armstrong reported that staff provided the Law committee with an update on its 

research of other heath districts outside of Hamilton County to ensure the Village is receiving the most 

efficient, effective service for its septic inspections.  Conversations that have occurred with Clermont and 

Butler County health departments convey the same concerns – insufficient staff, space, and resources to 

oversee the Village’s 1,300 septic systems in addition to the tens of thousands of systems within their own 

counties.   He said that most recently, staff talked with Warren County.  Warren County expressed the same 

concerns about staffing levels and how the addition of a significant number of systems would be quite 

difficult.  Warren County also warned about how the logistics of this type of program would be difficult to 

effectively and efficiently implement septic inspections outside of its jurisdiction in addition to coordinating 

the associated plumbing services and building permits with Hamilton County.  He said that staff emphasized 

how the Village remains a liaison for the residents who have questions or concerns about the services 

provided by Hamilton County Health District.  Residents simply can contact Mr. West and he will assist them 

in talking with septic inspectors, designers and health district officials.  Although there are systems which are 

in need of upgrades, maintenance or repairs, the Village can assist the residents in researching with Hamilton 

County whether there are other alternatives to their septic issues to alleviate costs.  At this time, the Law 

committee recommended maintaining the current septic inspection process but continue to monitor the 

customer service and response time of Hamilton County.   

 

Council member Armstrong reported that Ms. Minneci presented a proposal and transition plan for 

consideration for the expiring solicitor contract with Frost Brown Todd, LLC.  

 

Council member Armstrong reported that in subsequent conversations with Frost Brown Todd 

representatives after the Law committee meeting, it was agreed to by Ms. Minneci and Mr. Crain that the 

current contract expiration term would be extended while the proposal and transition plans are being 

evaluated.  He said that Ms. Minneci is requesting Council to consider a Resolution to extend the current From 

Brown Todd contract from August 31, 2018 to October 31, 2018.  Council member Armstrong said that the 

Law committee recommends passage of the Resolution.   
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A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXTEND THE 

ENGAGEMENT TERM OF THE CURRENT COMPENSATION 

AGREEMENT WITH FROST BROWN TODD, LLC FOR LEGAL SERVICES 

RELATED TO THE POSITION OF CITY SOLICITOR was presented and 

read.   

Upon motion by Council member Armstrong, seconded by Council member McGraw, the Resolution 

was passed by voice vote 5-0 with Council members Cowan and Thayer abstaining.  Mayor Kuenning 

declared Resolution number 06-18 adopted.  

 

Council member Armstrong reported that Mr. West provided the Law committee with an update and 

recommendation of an Ordinance which satisfies the requirements of House Bill 478 – regulation of mini cell 

facilities. Governor Kasich signed legislation that limits a municipality’s involvement in the cell tower’s 

construction and installation.  This bill became effective on August 1, 2018.  He said that Mr. West presented 

an Ordinance recommending revising the Code of Ordinance Section 52 which highlights HB 478 mandates 

as well as the Village’s own clarifications on items such as design requirements, height specifications, pole 

types and pole locations.  House Bill 478 only deals with regulating mini cellphone facilities within the public 

right-of-ways.  Council member Armstrong explained that subsequent to the Law committee meeting, 

additional discussions took place for clarification which led to the Law committee to recommend a first 

reading.   

 

AN ORDINANCE AMENDING CHAPTER 52 OF THE CODE OF 

ORDINANCES TO ADD REGULATIONS FOR SMALL CELL FACILITIES 

AND WIRELESS SUPPORT STRUCTURES PER HOUSE BILL 478, AND 

DECLARING AN EMERGENCY was presented and read for  the fir st reading.   

 

Mayor Kuenning explained that this law gives municipalities more control over the cell towers.  He 

also said that there are no applications for cell towers in the Village of Indian Hill at this time.  He said that in 

addition, it only affects poles in the right-of-way and not poles on Village property.   

 

BUILDINGS & GROUNDS COMMITTEE REPORT:  Council member  Cowan directed 

Council’s attention to a memo titled, “Buildings and Grounds Committee”.  She reported that the Buildings 
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and Grounds committee met on August 21, 2018 to review several items in advance of the Council meeting.   

 

Council member Cowan reported that Mr. Adkins presented the departmental activity report, a copy of 

which is included in the Council packet.  She reported that staff performed routine maintenance, repaired 

irrigation system at Administration building, cleared fallen trees, made repairs at Little Red Schoolhouse and 

Bonnell House and installed playground mulch at Camp Dennison. 

 

Council member Cowan reported that Mr. West presented the project management report for Grand 

Valley and Green Areas, a copy of which is included in the Council packet.  She said that covered porches 

were added to the Grand Valley Ranger Station to keep out rain.  Also, a one area green acre donation on 

Eagle Ridge is acquiring an appraisal prior to completing the gift.   

 

Council member Cowan reported that Mrs. Wade-Dorman indicated to the Buildings and Grounds 

committee that the 2018 “Reforest the Hill” program received a donation of ten dogwoods in honor of Mrs. 

Helen Black.  In addition, a resident’s offer to match tree purchases from Council or staff has increased to four 

donations.    

 

Council member Cowan reported that Mrs. Wade-Dorman presented an updated Parks Master Plan 

which highlights projects and maintenance items for each of the Village Parks.  The plan will be included in 

the ten year capital improvement plan.  Council member Cowan said that Mrs. Wade-Dorman did a great job 

putting this all together.   

 

Council member Cowan reported that staff reviewed the Village’s agreement with the Indian Hill 

Historical Society.  The agreement expires on March 31, 2019 but staff had met with members of the 

Historical Society to discuss possible changes.  The Buildings and Grounds committee assessed the length of 

the contract, the Society’s desire to upgrade landscaping at the Bonnell House and capital projects that will 

need to be completed over the next several years.  Staff will continue its talks with the Historical Society 

during the 2019 budget process to determine their expectations and work toward collaborative efforts for the 

future projects. 

 

Minutes 



Village of Indian Hill Council Packet—September 24, 2018 

Council member Cowan reported that staff attended a meeting regarding the Bridle Trail Master Plan 

updates where the bridle trail assessments received feedback from project stakeholders.   

 

Council member Cowan reported that Mrs. Chaney provided an overview of the Recreation 

Commission’s insurance coverage.  Due to the Recreation Commission’s 501(c)(3) status, the separate 

financial accounting and reporting and the dependent nature of the scheduling of games and setting fees, 

MVRMA has determined there are certain aspects of the Recreation Commission that do not fall under the 

Village’s risk management policy.  Consequently, at this time, the Recreation Commission has purchased a 

policy to obtain coverage on the uncovered items.   

 

Council member Cowan explained that Mrs. Chaney explained the following options: 

 

a. Continue to have Recreation Commission remain a 501(c) (3) with its dependent accounting and 

purchase its own insurance policy every year.  The Village would continue to find collaborative 

efforts on projects/equipment that the Village purchases specifically for Recreation Commission.  

b. The Village requests approval from MVRMA to amend the coverage documents.  

c. The Village creates the Recreation Commission as a complete arm of the Village, similar to the 

Shooting Club.  Consequently, everything would be run through the Village – finances, setting of 

fees, board assignments, etc.  The Commission would dissolve its 501(c) (3) but would have to 

remain self-sufficient within its newly created Recreation Commission Fund. 

 

Over the next few months, staff and Council will work in collaboration with the Recreation 

Commission to determine the best course of action.   

 

Council member Cowan reported that staff provided an overview of current candidates for the Green 

Areas Advisory Committee.  The Mayor will be sending appointment letters to Dr. Eileen Alexander and Mr. 

Shayne Manning.  One more position remains to be filled.   

 

PUBLIC WORKS COMMITTEE REPORT:  Council member  Krehbiel directed Council’s 

attention to a memo titled, “Public Works Committee”.  He reported that the Public Works committee met on 
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August 21, 2018 to review several issues in advance of the Council meeting.   

 

Council member Krehbiel reported that Mr. Adkins presented the Departmental Activity report, a copy 

of which is included in the Council packet.  He said that staff continues its efforts clearing honeysuckle on the 

main thoroughfares.  In addition, staff cleared trees from the right-of-ways, performed drainage improvements 

due to heavy rains and repaired blacktop failures on Calderwood Lane and Given Road.   

 

Council member Krehbiel said that due to the extensive new additions to the street resurfacing 

program, such as the increased number of roads being repaired, concrete curb replacement, catch basin 

installation and cross over pipes replacement, the program will extend beyond the normal 2-3 week timeframe 

for completion.  For example, prior to getting resurfaced, Blome Road had five catch basins installed to 

improve the road’s durability and longevity.   

 

Council member Krehbiel reported that Mrs. Wade-Dorman presented the project management report, 

a copy of which is included in the Council packet.  He said that the Camargo and Kugler Mill pier wall project 

had been completed.   

 

Council member Krehbiel reported that the Spooky Hollow/Blome Road culvert repair project has 

been advertised with bid opening scheduled for September 6, 2018. 

 

Council member Krehbiel reported that the Village has learned that the Shawnee Run Road landslide 

project requires an easement from an adjacent property owner on Shawnee Run Road.  Because of the need for 

additional right-of-way easements and state/federal requirements for environmental review, staff has approved 

a change order to increase the project estimate.  However, this project will be reimbursed 80% through FHWA 

grant funding.   

 

Council member Krehbiel reported that the North Branch Sycamore Creek Restoration project contract 

has been signed by the Village and the Ohio Public Works Commission (OPWC).  A conservation easement is 

required along the restored section of the creek.  The project is scheduled to be advertised over the next month 

with project commencement on October 1st.   
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Council member Krehbiel reported that staff met with Hamilton County Engineer’s Office and Barge 

Design Solutions to discuss water main alignment and overall design.  Hamilton County had not provided an 

approximate date of commencement.   

 

Council member Krehbiel reported that the landslide study received four bids with Terragon winning 

the bid.  The project will include looking at all existing pier walls and specifically evaluating ten areas with 

active slides.  The study will prioritize the areas to determine immediate replacement/repair needs and a ten 

year mitigation plan.   

 

Council member Krehbiel reported that the Remington Road culvert replacement project’s field study 

has been completed.  Staff will be applying for Ohio Public Works Commission (OPWC) funding in 

September.  This application requires a Resolution authorizing the City to submit the application, which staff 

recommended to the Committee to present to Council.  He said that Public Works committee recommends 

passage of the following Resolution.   

 

A RESOLUTION AUTHORIZING THE CITY OF THE VILLAGE OF INDIAN 

HILL TO PREPARE AND SUBMIT AN APPLICATION TO PARTICIPATE 

IN THE OHIO PUBLIC WORKS COMMISSION STATE CAPITAL 

IMPROVEMENT AND/OR LOCAL TRANSPORTATION IMPROVEMENT 

PROGRAM(S) AND TO EXECUTE CONTRACTS AS REQUIRED was 

presented and read.   

 

Upon motion by Council member Krehbiel, seconded by Council member Cowan, the Resolution was 

passed by unanimous voice vote 6-0 with Council member Thayer abstaining.  Mayor Kuenning declared 

Resolution number 07-18 adopted.  

 

Mayor Kuenning said he would like to thank Mrs. Wade-Dorman and staff for getting ahead on the 

parks planning and the master Landslide program.  Mrs. Wade-Dorman has done a marvelous job.   

 

WATER WORKS REPORT:  Mayor  Kuenning directed Council’s attention to a memo titled, 
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“Water Works and Deregulation Committee”.  He reported that the Water Works committee met on August 

21, 2018 to review several items in advance of the Council meeting.   

 

Mayor Kuenning reported that Mr. Adkins presented the departmental activity report, a copy of which 

is included in the Council packet.  He said that staff repaired four main breaks totaling 36 for this year and 

installed two new water taps in Madeira.  The Plant Operators responded to 290 customer service calls.  Staff 

performed water main inspections for Fox Hollow and Kroger Farm Road and began lead and copper 

sampling.  Thus far, approximately 36 residents have returned samples for testing.  

 

Mayor Kuenning reported that Mrs. Wade-Dorman distributed the project management report, a copy 

of which is included in the Council packet.  The water treatment plant power distribution improvements will 

be completed after repairs are done to the programmable logic controller.  

 

Mayor Kuenning reported that Kroger Farm Road water main replacement is complete with final 

restoration efforts in progress.   

 

Mayor Kuenning reported that Moody’s of Dayton completed the monitoring well installation at the 

Shooting Range.  Staff has pulled water samples from the new well with results being received in 3-4 weeks.  

An Environmental Stewardship Committee is scheduled for September 26th to review the results. 

 

Mayor Kuenning reported that Mr. Don Marshall of Eagle Energy, the Village’s electrical aggregation 

broker, provided an overview of the Village’s electrical aggregation program.  He said that since 2003, 

residents have capitalized on over $6,000,000 in savings on their electrical bills.  However, significant 

changes in the world of electric supply have taken place which adds more risk to the viability of aggregation 

programs for certain residents.   

 

In the past two years, Duke has sold its generation assets and now buys electricity directly from the 

wholesale market.  This has resulted in a lower price-to-compare rate for Duke.  In addition, wholesale 

generation costs have increased as a result of federal mandates on the use of renewable sources such as wind 

and solar as well as greater dependence on natural gas.  Duke also has increased its winter rate discount that 

Minutes 



Village of Indian Hill Council Packet—September 24, 2018 

applies to all kilowatt-hours over 1,000 during the winter months.  While savings are guaranteed during the 

summer months, residents that need to be conscious about the benefit of the aggregation program are those 

who use a significant amount of electricity during the months of October through May.  

 

 Mayor Kuenning explained that due to new insight, staff will work to bring awareness to the 

residents who utilize more than 1,800 kWh/month to contact Eagle Energy about the best options for their 

account.  Residents may withdrawal from the Village’s program and switch to another provider.  However, the 

Village will continue to caution residents to become familiar with another vendor’s program thoroughly 

before making the switch.  Many vendors may provide lower introductory rates; however, once the 

introductory period expires, rates might increase significantly higher than the Village’s aggregation rate. The 

Village’s current aggregation rate of $0.0527 is among the lowest in the Duke territory.  In addition, other 

vendors may have fees and penalties with canceling prior to a contract end date.  There are no fees or penalties 

associated with the Village’s program. 

 

 Mayor Kuenning reported that Ms. Minneci indicated to the Water Works committee that the 

Village’s contract with Constellation for gas aggregation is coming due on November 30, 2018.  After 

reviewing the Village’s gas aggregation program rates over the past 1 ½ years, Ms. Minneci indicated that 

staff will be comparing the Village’s current rates and savings to other local programs to ensure it is obtaining 

the best overall generation supply rate for residents. 

 

SAFETY COMMITTEE REPORT:  Council member  McGraw directed Council’s attention to a 

memo titled, “Safety Committee”.  He reported that the Safety committee met on August 16, 2018 to review 

several items in advance of the Council meeting.  He said that in addition the following City of Madeira 

represents were present: Mayor Theis, Council members Hilberg and Gehring, City Manager Tom Moeller 

and Assistant City Manager Lori Thompson.   

 

Council member McGraw reported that the Fire/EMS and Rangers monthly reports were distributed 

prior to the meeting, copies of which were included in the Council packet.   

Council member McGraw reported that the purpose of the meeting was to review the proposed 2019 

Joint Fire District Budget and the inclusion of three additional full-time personnel to improve staffing levels.  

He said that Chief Ashbrock presented the following information: 
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 The present full-time and part-time staffing levels averages 6.1 personnel per shift.   

 There have been limited times when only four personnel are scheduled due to scheduled time off 

for full-time personnel and the lack of part-time personnel being available to fill those positions. 

When only four are on staff, two are stationed in Indian Hill and two are stationed in Madeira. 

 Ideally, Chief Ashbrock would like to have eight personnel at all times, four at each station. He 

stated this cannot be achieved with the present staffing configuration of fifteen full-time and 

approximately thirteen part-time.  

 The “pool” of part-time personnel is dwindling due to fewer people entering the firefighter/

paramedic workforce market and other departments in the region hiring more full-time staff 

because they have similar scheduling problems.  

 Data was presented that shows how much the part-time coverage hours have decreased over the 

years due to the unavailability of qualified part-time personnel.  

 The proposed total cost for the addition of three full-time personnel plus other related costs results 

in a net increase to the 2019 Budget of $430,000.   

 

Council member McGraw explained that Chief Ashbrock stated that the $430,000 total figure includes 

the 3% salary increase for next year’s contract and other personnel related expenses in explanation of why this 

differs from the $386,000 figure presented in previous reports.   

 

Council member McGraw reported that Chief Ashbrock stated at the meeting that the Fire District 

Board is nearing completion of amendments to the hiring process to allow for lateral transfers from other 

community fire departments. This allows for a larger pool of candidates as well as a more expedited hiring 

process.  He also stated that he is recommending, due to several good candidates being available, that both 

communities consider allowing the hiring of the three new full-time positions in the fourth quarter of 2018.  

There will be no net effect increase to the 2018 Budget as there are funds available from the lack of part-time 

personnel being scheduled to offset the increase in personnel costs for the new full-time personnel.   

 

Council member McGraw explained that both Indian Hill and Madeira indicated they will take the 

proposal back to their respective Finance committees and Councils as a whole for further discussion.  Mayor 

Kuenning said that it was a very good meeting with Madeira.  He said that the problem with staffing must be 
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solved and the instances with having only 4 staff at a time at a fire facility must be eliminated.   

 

PLANNING COMMISSION REPORT:  Council member Thayer reported that a Planning 

Commission meeting was not held in June or July, therefore, he had nothing to report.   

 

CITY MANAGER’S REPORT:  Ms. Minneci repor ted that Administrative offices will be closed 

on Labor Day, September 3, 2018.   

 Mayor Kuenning made a motion that Council move into Executive Session for the purpose of 

discussing pending litigation.  The motion was seconded by Council member McGraw and was carried by 

unanimous voice vote 6-0 with Council member Thayer abstaining.  

 

Council returned from Executive Session, there being no further business to come before Council, 

Mayor Kuenning declared the meeting adjourned. 

 

 

      Respectfully submitted, 

 

             
      Mark D. Kuenning, Mayor 
 

 

ATTEST: 

 

      
Paul C. Riordan, Clerk 
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The Finance Committee met for a meeting at 7:45 a.m. on September 6, 2018 in the City Manager’s 
conference room.  All members were present.  Mrs. Minneci, Mr. West, Mr. Riordan, and Mr. Gully were the 
staff members in attendance. 

1. Mr. Riordan provided the August Financial statements (Financial Statements Attached): 
a. Income Tax Receipts: The Village received $67,546, which is the same as received in August 

2017.  Year to date cash receipts are 91% of budget.   
b. Operating Disbursements: Operating expenditures equate to $1,090,481 which is $159,000 

more than August 2017.  This is due to timing of payments. 
c. CIRF: Disbursements totaled $22,148. This relates to culver t replacement, landslide repairs 

and patrol vehicles. 
d. Water Works Receipts: Water  usage receipts were $292,443 which is approximately $88,000 

more than August 2017 receipts. 
e. Water Works Disbursements: Total operating disbursements of $386,713 is approximately 

$184,000 more than August 2017.  This is due to timing of sewer reimbursement payment and 
change in Metropolitan Sewer District’s (MSD) billing process from quarterly to monthly. 

f. Water Works CIRF:  Total expenditures equate to $208,565.  This r elates to the water  main 
replacement on Kroger Farm/Fox Hollow and generator repairs. 

g. Long Term Debt:  The next pr incipal and interest payments will be made in November . 
h. Cash and Investments: Total month end cash and investments were $30,948,621 compared to 

$31,833,377 in July 2018 and $31,367,102 in August 2017.   Month to month and year to year 
changes are due to normal operations and the funding of the construction of the new Joint Fire 
District firehouses through the Firehouse Construction Fund in 2017.  

i. Rowe Funds: The market value as of August 31st is $3,878,001.  The unrecognized gain is 
$1,240,711.  Total monthly operating receipts, including dividends, were $5,316 with monthly 
operating expenses totaling $20,412 and investment sale net loss of $2,059. 

j. Green Areas Funds: The market value as of August 31st is $2,972,556.  The unrecognized gain 
is $1,650,325. Total monthly earnings equate to $246 with monthly expenses totaling $1,148.  This 
represents payment for labor associated with green area responsibilities and educational materials. 

 
2. Mr. Gully gave an update on the Request for Proposal (RFP) process for the Rowe Arboretum Fund’s 

fiduciary services.  Nine proposals have been received.  Staff will continue reviewing the RFP’s to 
determine the ones which will be brought in for interviews.  The interview panel will consist of Mrs. 
Sewell, Mr. Gully, Mr. West, Ms. Judy Mitchell (Chairperson of the Rowe Arboretum Advisory 
Committee) and Mrs. Minneci.  Interviews are expected to take place at the end of the month. 

 
3. Staff presented the preliminary 2019 operating and capital budget.  The presentations included the 

following departments: City Council, City Manager, Technology Services, and Inspection Division.  
Significant recommendations are as follows: 
a. City Council – 1) Overage in year-end solicitor fees is due to Planning Commission appeal and 2) 

decrease in miscellaneous is due to ordinance review occurring every two years.  Overall, the 
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initial operating 2018 year end estimate to 2019 budget comparison equates to a 44.7% decrease.   
b. Clerk/Comptroller – 1) change in professional service for management fees offset by investment 

revenues; 2) change for one-time tax server hosting upgrade; and 3) overage in year-end tax 
refunds is due to 2017 tax changes;.  Overall, the initial operating 2018 year end estimate to 2019 
budget comparison equates to a 1.9% decrease. 

c. City Manager – 1) change in training due to not attending national conference in 2018 but 
expecting attendance in 2019 and 2) change in equipment for zoning software and conference 
room chairs/table replacement.  Overall, the initial operating 2018 year end estimate to 2019 
budget comparison equates to a 7.2% increase. 

d. Technology Services – Overage in 2018 is due to the Village App’s development.  Overall, the 
initial operating 2018 year end estimate to 2019 budget comparison equates to a 3.7% decrease. 

e. Inspection Division – change in contractual is due to state required septic inspection fees for 
Village owned properties and NPDES water quality sampling.  Overall, the initial 2018 year end 
estimate to 2019 budget comparison equates to a 5.3% increase. 

 
4. Staff commented on the overall preliminary 2019 Capital Improvement Replacement Fund (CIRF) 

budget summary.  Significant capital recommendations for 2019 include: 
 

a. $1.1 million for road resurfacing program – includes Hopewell Road, North & South Clippinger 
and approximately ten other roads; concrete curb replacement on Loveland-Madeira and North 
Clippinger, and concrete gutter on Spooky Hollow 

b. $350,000 for culvert replacements on Given and Indian Ridge  
c. $325,000 for landslide repairs on Hopewell and Demar 
d. $150,000 for septic design and replacement at Bonnell House and Little Red Schoolhouse 
e. $327,000 for major street equipment replacement – includes packer and collection cart 
f. $100,000 for website development and phone system replacement 
g. $152,000 for salt shed roof replacement 

 
 Per the Summary of Expenditures by Department and Fund and the Budget Summary Statement, the 

total 2019 preliminary operating budget of $13,047,400 reflects a 7.7% increase compared to the 2018 
year end estimate. The total 2019 preliminary operating and CIRF budget of $16,388,475 reflects a 
6.0% increase compared to the 2018 year end estimate.  Significant factors relating to the increase are 
Fire Department Fund (replace three part time positions with three full time positions), State Highway 
Fund ($300,000 project funded solely with gas and license fees) and Police Department (request for 
additional Detective). The percentage increases include fully funding line items in 2019 that were not 
fully utilized in 2018 to account for unpredictable weather and maintenance issues. 

 
 Staff also provided an overview of the 2019 preliminary operating and CIRF budget for the Water 

Works Fund.  The total 2019 preliminary operating budget of $2.2 million (less sewer 
reimbursements) reflects a 9% increase compared to the 2018 year end estimate.  This relates to 
significant repair work needed on two wells as well as the filling and abandonment of an old brine 
storage pit.  The total 2019 preliminary operating and CIRF budget of $3.7 million reflects an 8% 
decrease compared to the 2018 year end estimate 

 
 The Committee and staff discussed how the entire budget still remains in preliminary stages with 

changes to estimates and reevaluation of requests being made on a continuous basis.  Another revised 
total operating and CIRF budget will be presented at next month’s Committee meeting for review. 

 
5. Mr. Gully distributed copies of the annual Resolution Accepting the Amounts and Rates as set by the 

Hamilton County Budget Commission.  The Committee will recommend passage of this Resolution at 
the September Council meeting (Resolution Attached). 
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RESOLUTION NO.   -18 
 

RESOLUTION ACCEPTING AMOUNTS AND RATES AS SET FOR THE 
CITY OF THE VILLAGE OF INDIAN HILL BY THE BUDGET 
COMMISSION, AUTHORIZING THE NECESSARY TAX LEVIES AND 
CERTIFYING THEM TO THE COUNTY AUDITOR. 
 

     WHEREAS, the Council of the City of the Village of Indian Hill, in accordance with 
provisions of law, previously adopted a tax budget for the next succeeding fiscal year, commencing January 
1, 2019; and 

 
     WHEREAS, the Budget Commission of Hamilton County, Ohio has cer tified its action to the 

Council together with an estimate by the County Auditor of the rate of each tax necessary to be levied by 
this Council and what part thereof is without and what part is within the 10-mill tax limitation; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
THE VILLAGE OF INDIAN HILL, STATE OF OHIO: 

 
 Section 1.  The amounts and rates determined by the Budget Commission in its certification be, and 
the same hereby are, accepted. 

 
 Section 2.  There be, and hereby is, levied on the tax duplicate of the said County, the tax rate of each 
tax necessary to be levied without and within the 10-mill limitation as follows: 

 

A:     General Fund amount approved by the Budget Commission within the  

         10-mill limitation is $812,256 

 

B:     The County Auditor’s estimate of tax rate to be levied within the  

          10-mill limitation is .96 

 

      PASSED: September 24, 2018 

 

 
      ________________________      
      Mark D. Kuenning, Mayor 
 

ATTEST: 

 

 
_____________________   
Paul C. Riordan, Clerk 
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The Law Committee met on September 5, 2018 at 7:00 a.m. in the City Manager’s Conference Room.   All 
members were present, except Mr. Armstrong, and Mrs. Sewell also was in attendance.  Mrs. Minneci, Mr. 
West, and Mr. Don Crain were staff members in attendance.  

1. Mr. Crain and staff presented the August legal activity report.  The report included updates on green 
area donations, review of mini cell tower legislation, review of BWC claims, review of various 
easement requests, review of Planning Commission appeal, and Mayor’s Court.  

 
2. Mr. West provided an update and recommendation for a second reading and emergency passage of an 

Ordinance which satisfies the requirements of House Bill 478 – regulation of mini cell facilities. 
Governor Kasich signed this specific legislation that limits a municipality’s involvement in the cell 
tower’s construction and installation.  This bill became effective on August 1, 2018.  Mr. West has 
reviewed the recommended changes with Cincinnati Bell, and the company has indicated its 
satisfaction with the changes which include regulations on pole types, pole locations and height of cell 
tower.  The Committee agreed to a second reading and a recommendation for emergency passage of 
the Ordinance at the September Council meeting (Emergency Ordinance Attached).  
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ORDINANCE NO.     -18 
 

AN ORDINANCE AMENDING CHAPTER 52 OF THE CODE OF 
ORDINANCES TO ADD REGULATIONS FOR SMALL CELL 
FACILITIES AND WIRELESS SUPPORT STRUCTURES PER HOUSE 
BILL 478, AND DECLARING AN EMERGENCY 

 
 WHEREAS, HB 478 was signed into law on May 2, 2018 and has an effective date of August 1, 
2018; and, 

 
 WHEREAS, the legislation allows for  municipalities to have control over  health, safety, and 
general welfare as well as design, aesthetics, and placement of small cell facilities and wireless support 
structures; and 

 
WHEREAS, Council desires to amend Chapter  52 of the Code of Ordinances to govern small 

cell facilities and wireless support structures which will provide for the peace, health, safety, and general 
welfare of the citizens of the City of the Village of Indian Hill, Ohio;  

  
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL 
OF THE CITY OF THE VILLAGE OF INDIAN HILL, 
HAMILTON COUNTY, OHIO: 

 
 Section 1.  That the amendments to Chapter 52 of the Code of Ordinances as attached hereto and 
made part of this enactment as if fully reappearing herein be, and the same are, hereby adopted.  

Section 2.  In order to abide by the effective date mandated in House Bill 478, this Ordinance is 
hereby declared to be an emergency and shall take affect and be in force immediately upon passage. 

 

      PASSED:  

 
              
      Mark D. Kuenning, Mayor 
 

ATTEST: 

 
       
Paul C. Riordan, Clerk    
 

 

First Reading  - August 27, 2018  

Second Reading – September 24, 2018              
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CHAPTER 52:  COMPREHENSIVE RIGHTS-OF-WAY REGULATIONS 
Section 
General Provisions 
   52.001   Findings and purpose 
   52.002   Scope 
   52.003   Definitions 
Rights-of-Way Administration 
   52.020   Administration 
   52.021   Rights-of-way occupancy 
   52.022   No construction without certificate of registration 
   52.023   Exceptions 
   52.024   Systems in place without a certificate of registration 
   52.025   Future uses 
Discontinuance of Operations, Abandoned and Unused Facilities 
   52.035   Discontinuance requirements 
   52.036   Abandoned facilities 
Certificate of Registration 
   52.045   Nature of issuance 
   52.046   Other approvals, permits and agreements 
   52.047   Certificate of registration applications 
   52.048   Application information 
   52.049   Criteria for issuance of a certificate of registration 
   52.050   Obligations of a provider upon receipt of a certificate of registration 
   52.051   Establishment of utility corridors 
   52.052   Registration term 
   52.053   Termination of certificate of registration 
Reporting Requirements 
   52.060   Reporting obligations of providers 
   52.061   Mapping data 
Compensation for Certificate of Registration 
   52.070   Compensation 
   52.071   Timing 
   52.072   Taxes and assessments 
   52.073   Interest on late payments 
   52.074   No accord and satisfaction 
   52.075   Costs of publication 
Oversight and Regulation 
   52.085   Reports 
   52.086   Confidentiality 
   52.087   Provider's expense 
   52.088   Right of inspection and audit 
Rules and Regulations 
   52.100   Adoption of rules and regulations 
Liquidated Damages 
   52.110   Liquidated damages 
Unauthorized Use of Public Rights-of-Way 
   52.120   Unauthorized use of public rights- of-way 
Open Video Systems 
   52.130   PEG requirements for open video systems 
Assignment or Transfer of Ownership and Renewal 
   52.140   Assignment of transfer approval required 
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   52.141   Certificate of registration and assignee/transferee signature required 
Construction Permits 
   52.150   Construction permit requirement 
   52.151   Construction permit applications 
   52.152   Issuance of construction permit; conditions 
   52.153   Construction permit fees 
   52.154   Joint applications 
Construction, Relocation and Restoration 
   52.165   Technical information required 
   52.166   Qualified firm 
   52.167   Cost of study 
   52.168   Construction schedule 
   52.169   Location of facilities 
   52.170   Least disruptive technology 
   52.171   Relocation of facilities 
   52.172   Pre-excavation facilities location 
   52.173   Rights-of-way restoration 
   52.174   Damage to provider's facilities and to other facilities 
   52.175   Rights-of-way vacation 
   52.176   Installation requirements 
   52.177   Inspection 
   52.178   Other obligations 
   52.179   Undergrounding required 
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Administration and Enforcement 
   52.340   Non-exclusive remedy 
   52.341   Reservation of regulatory and police powers 
   52.342   Method of service 
   52.343   Applies to all providers 
   52.344   Police powers 
   52.345   Compliance 
   52.346   Foreclosure and receivership 
   52.347   Choice of law and forum 
   52.348   Force majeure 
   52.349   No warranty 
   52.350   Continuing obligation and holdover 
   52.351   Appeals 
   52.352   Village standards 
   52.999   Penalty 
 
GENERAL PROVISIONS 

GENERAL PROVISIONS 
 

§ 52.001 FINDINGS AND PURPOSE. 

§ 52.001  FINDINGS AND PURPOSE. 
 

(A)   The village is vitally concerned with the use of all rights-of-way in the village as such rights- of-
way are a valuable and limited resource which must be utilized to promote the public health, safety, and 
welfare including the economic development of the village. 
 

(B)   Changes in the public utilities and communication industries have increased the demand and need 
for access to rights-of-way and placement of facilities and structures therein. 

 
(C)   It is necessary to comprehensively plan and manage access to, and structures and facilities in, the 

rights-of-way to promote efficiency, discourage uneconomic duplication of facilities, lessen the public 
inconvenience of uncoordinated work in the rights-of-way, and promote the public health, safety, and welfare. 

 
(D)   The village has authority under the Laws and Constitution of the State of Ohio, including but not 

limited to Article 18, Sections 3, 4, and 7, to regulate public and private entities which use the rights-of-way. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.002 SCOPE. 

§ 52.002  SCOPE. 
 

The provisions of this chapter shall apply to all users of the rights-of-way as provided herein. To the 
extent that anything in this chapter conflicts with Chapter 94, then the provisions of this chapter shall control. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.003 DEFINITIONS. 

§ 52.003  DEFINITIONS. 
 

For the purposes of this chapter, the following terms, phrases, words, and their derivations have the 
meanings set forth herein. When not inconsistent with the context, words in the present tense include the 
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future tense, words in the plural number include the singular number, and words in the singular number 
include the plural number. The words "shall" and "will" are mandatory and "may" is permissive. Words not 
defined shall be given their common and ordinary meaning. References hereafter to "sections" are, unless 
otherwise specified, references to sections in this chapter. Defined terms remain defined terms whether or not 
capitalized. 
  
ABANDONED.  Any small cell facilities or wireless support structures that are unused for a period of three 
hundred sixty-five days without the operator otherwise notifying the City and receiving the City’s approval.   
 
AGENT.  A person that provides the City written authorization to work on behalf of a public utility.   
 
ANTENNA.  Communications equipment that transmits or receives radio frequency signals in the 
provision of wireless service.   
   
APPLICANT.  Any person who seeks to obtain or renew a certificate of registration or permit or any person 
that submits an application to the City to site, construct, place, collocate, modify, operate, and/or remove a 
small cell facility or wireless support structure in the City of the Village of Indian Hill.   
 
APPLICATION.  The process and format by which an applicant submits a request to obtain a certificate of 
registration or permit. 
 
BANKRUPTCY ACT.  The regulations promulgated by Title 11 of the United States Code. 
 
BEST EFFORTS.  The best reasonable efforts under the circumstances, taking into consideration, among 
other appropriate matters, all applicable laws, regulations, safety, engineering and operational codes, available 
technology, human resources, and cost. 
 
CABLE OPERATOR, CABLE SERVICE, FRANCHISE.  These words have the same meanings as in the 
“Cable Communications Policy Act of 1984,” 98 Stat. 2779, 47 U.S.C.A. 522. 
 
CERTIFICATE OF REGISTRATION.  The document issued to each provider and its unique system to 
occupy the rights-of-way within the village and outlines the terms of that occupancy of the rights-of-way. 
 
CITY.  The City of The Village of Indian Hill, Ohio. 
 
CITY COUNCIL.  The legislative governing body of the village. 
 
CLERK OF COUNCIL.  The duly appointed Clerk/Comptroller of The Village of Indian Hill, Ohio. 
 
CODIFIED ORDINANCES.  The Codified Ordinances of the City of The Village of Indian Hill, Ohio. 
 
COLLOCATION, COLLOCATE.  To install, mount, maintain, modify, operate, or replace wireless 
facilities on a wireless support structure or utility pole.  
 
CONFIDENTIAL/PROPRIETARY INFORMATION.  All information that has been either identified or 
clearly marked as confidential/ proprietary by the provider prior to any submission. Upon receipt of such 
clearly marked confidential/proprietary information from a provider, the village shall endeavor, in accordance 
with the requirements of R.C. Chapter 149 (The Ohio Public Records Act), to use all the same reasonable 
measures and exercise the same degree of care that the village uses to protect its own information of such a 
nature from disclosure to third parties. In the event that the village receives a request from a third party for 
disclosure of information a provider has clearly marked as confidential/proprietary information, then the 
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village shall respond as required by R.C. Chapter 149, but will attempt to use all reasonable means to notify 
the provider as soon as possible. 
 
CONSTRUCT.  Means, but shall not be limited to, dig, bore, tunnel, trench, excavate, obstruct, install wires, 
install conduit, install pipes, install transmission lines, install poles, install signs, or install facilities, other than 
landscaping or ornamental plantings, in, on, above, within, over, below, under, or through any part of the 
rights-of- way. CONSTRUCT shall also include the act of opening and/or cutting into the surface of any 
paved or improved surface that is any part of the right-of-way. 
 
CONSTRUCTION.  Means, but shall not be limited to, the act or process of digging, boring, tunneling, 
trenching, excavating, obstructing, installing wires, installing conduit, installing pipes, installing transmission 
lines, installing poles, installing signs, or installing facilities, other than landscaping or ornamental plantings, 
in, on, above, within, over, below, under, or through any part of the rights-of-way. CONSTRUCTION shall 
also include the act of opening and/or cutting into the surface of any paved or improved surface that is part of 
the right-of-way. 
 
CONSTRUCTION BOND.  A bond posted to ensure proper and complete construction, replacement and/or 
repair of a facility and/or the affected rights-of-way pursuant to a permit. 
 
CONSTRUCTION PERMIT.  The permit as specified in §§ 52.150 through 52.154 which must be obtained 
before a person may construct in, locate in, occupy, maintain, move, or remove facilities from, in, or on a 
rights-of-way. 

 
CONSTRUCTION AND MAJOR MAINTENANCE PLAN.  A written plan including maps of the expected 
location, design, other related equipment and facilities of a provider which describes in full the construction 
intended to be accomplished by the provider in the rights-of-way over the next calendar year. 
 
COUNTY.  Hamilton County, Ohio. 
 
CREDIBLE.  Worthy of being believed. 
 
DECORATIVE POLE.  A pole, arch, or structure other than a street light pole placed in the right-of-way 
specifically designed and placed for aesthetic purposes and on which no appurtenances or attachments have 
been placed except for any of the following: 

Electric lighting; 
Specifically designed informational or directional signage; 
Temporary holiday or special event attachments; 
 

DEPARTMENT OF PUBLIC WORKS.  The Department of Public Works of the village. 
 
ENCLOSURE.  A cabinet for equipment intended to conceal its contents, prevent electrical shock to users, 
and protect the contents from the environment.   
 
ENFORCING OFFICIAL.  The person appointed by the City Manager to be responsible for the 
administration of this Chapter.  
 
EMERGENCY.  A condition that poses a clear and immediate danger to life, health, or safety of a person, or 
of a significant loss of real or personal property. 
 
EQUIPMENT.  Electrical and/or mechanical devices or components.  
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FACILITIES.  Any tangible thing located in any rights-of-way within the village; but shall not include 
mailboxes, boulevard plantings, ornamental plantings, or gardens planted or maintained in the rights-of-way 
between a person's property and the street edge of pavement. 
 
FCC.  The Federal Communications Commission, or any successor thereto. 
 
FULL.  Unable to accommodate any additional facilities in light of applicable standards and using standard 
engineering practices as determined by the Public Works Superintendent; or, without negatively impacting 
public health and safety; or, without violating any applicable laws or rules and regulations. 
 
HISTORIC DISTRICT.  A building, property, or site, or group of buildings, properties, or sites that are 
either of the following:   

Listed in the national register of historic places or formally determined eligible for listing by the 
keeper of the national register, the individual who has been delegated the authority by the federal 
agency to list properties and determine their eligibility for the national register, in accordance with 
section VI.D.1.a.i-v of the nationwide programmatic agreement codified at 47 C.F.R. part 1, 
Appendix C; 

A registered historic district as defined in section 149.311 of the Revised Code. 
 

IN, when used in conjunction with rights-of- way, means in, on, above, within, over, below, under or 
through a rights-of-way. 
 
INSPECTOR.  Any person authorized by the Public Works Superintendent to carry out inspections related to 
the provisions of this chapter. 
 
LAW(S).  Any local, state, or federal legislative, judicial or administrative order, certificate, decision, statute, 
constitution, ordinance, resolution, regulation, rule, tariff, or other requirement in effect either at the time of 
execution of this chapter or at any time during the location of, and/or while a provider's facilities are located 
in the public rights-of-way. 
 
MAJOR FACILITIES.  Those facilities defined as such in the rules and regulations adopted by the Public 
Works Superintendent pursuant to § 52.100. 
 
MICRO WIRELESS FACILITY.  A small cell facility that is not more than twenty-four inches in length, 
fifteen inches in width, and twelve inches in height and that does not have an exterior antenna more than 
eleven inches in length suspended on cable strung between wireless support structures.   
 
MINOR MAINTENANCE PERMIT.  A permit as specified in §§ 52.190 through 52.193 which must be 
obtained before a person can perform minor maintenance, as set forth in §§ 52.190 through 52.193, in or on 
the rights-of-way. 

 
OCCUPY, USE.  With respect to a right-of-way, to place a tangible thing in a right-of-way for any purpose, 
including, but not limited to, constructing, repairing, positioning, maintaining, or operating lines, poles, pipes, 
conduits, ducts, equipment, or other structures, appurtenances, or facilities necessary for the delivery of public 
utility services or any services provided by a cable operator.   
 
OHIO MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES.  The uniform system of traffic control 
devices promulgated by the Ohio Department of Transportation pursuant to Title R.C. § 4521.09. of the Ohio 
Revised Code. 
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OHIO UTILITY PROTECTION SERVICE.  The utility protection service as defined in R.C. § 153.64 and § 
3781.26 or its statutory successor. 
 
OPEN VIDEO SERVICE.  Any video programming services provided by a person through use of rights-of-
way, which provider is certified by the FCC to operate an open video system pursuant to Sections 652 et seq. 
of the Telecommunications Act of 1996 (codified at 47 U.S.C. Title VI, Part V), regardless of the facilities 
used. 
 
PERMIT, WORK PERMIT.  A construction permit and/or a minor maintenance permit unless otherwise 
specified. Issued by a municipal corporation that must be obtained in order to perform any work in, on, above, 
within, over, below, under, or through any part of the public way, including, but not limited to, the act or 
process of digging, boring, tunneling, trenching, excavating, obstructing, or installing, as well as the act of 
opening and cutting in to the surface of any paved or improved surface that is part of the public way.   
 
PERMIT COST(S).  As allowed by law, all costs borne by the village for permit issuance. 
 
PERMIT, PUBLIC WAY FEE(S).  Money paid to the village for a permit to construct, occupy, use, and do 
minor maintenance in the rights-of-way, public way. 
 
PERMITTEE. Any person to whom a construction permit and/or a minor maintenance permit has been 
granted by the village and not revoked. 
 
PERSON.  Any natural or corporate person, business association, or other business entity including, but not 
limited to, a partnership, a sole proprietorship, a political subdivision, a public or private agency of any kind, a 
utility, a successor or assign of any of the foregoing, or any other legal entity, whether for profit or not for 
profit. 
 
PROVIDER.  A person who owns or operates a system. The village or county, and cable television operators 
operating pursuant to a valid cable franchise shall also be considered providers. 
 
PUBLIC UTILITY.  A wireless service provider as defined in division (A)(20) of section 4927.01 of the 
Revised Code except in divisions (B) and (I) of that section, which company also is a public utility as defined 
in section 4905.02 of the Revised Code; and includes any electric supplier as defined in section 4933.81 of the 
Revised Code.   
 
PUCO.  The Public Utilities Commission of Ohio as defined in R.C. § 4901.02. 
 
PUBLIC WORKS SUPERINTENDENT.  The Director of the Department of Public Works of the City of 
The Village of Indian Hill, Ohio, or his or her designee. 
 
R.C.  The Ohio Revised Code. 
 
REGISTRATION MAINTENANCE FEE.  The money paid to the village to maintain a certificate of 
registration and compensate the village for costs associated with rights-of-way management and 
administration. 
 
REMOVAL BOND.  A bond posted to ensure the availability of sufficient funds to properly remove a 
provider's facilities upon abandonment, disuse, or discontinuance of a provider's use or occupation of the 
rights-of-way. 
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RESTORATION.  The process and the resultant effects by which rights-of-way are returned to a condition at 
least as good, using the same materials (or other similar materials approved by the Public Works 
Superintendent), as its condition immediately prior to construction. RESTORATION shall occur in 
accordance with the rules and regulations established by the Public Works Superintendent and as amended 
from time to time. 
 
RIGHT(S)-OF-WAY, PUBLIC WAY.  The surface and space in, on, above, within, over, below, under or 
through any real property in which the village has an interest in law or equity, whether held in fee, or other 
estate or interest, or as a trustee for the public, including, but not limited to any public street, boulevard, road, 
highway, freeway, lane, alley, court, sidewalk, parkway, river, tunnel, viaduct, bridge, conduit or any other 
place, area, or real property owned by or under the legal or equitable control of the village, now or hereafter, 
that is consistent with the purposes for which it was dedicated, may be used for the purposes of constructing, 
operating, repairing or replacing a system. RIGHTS-OF-WAY, PUBLIC WAY shall not include buildings, 
parks, or other public property or private easements that have not been dedicated to compatible uses, except to 
the extent the use or occupation of such property is specifically granted in a permit or by law. 
 
RIGHT(S)-OF-WAY COST.  All direct, incidental and indirect costs borne by the village for the 
management, administration and regulation of the rights-of-way and this chapter. 
 
RULE(S) AND REGULATION(S).  Any rule and/or regulation adopted by the Public Works Superintendent 
pursuant to law. 
 
SERVICE(S).  The offering of any service or utility for a fee directly to the public, or to such classes of users 
as to be effectively available directly to the public, or alternatively, the provision of any service or utility 
between two or more points for a proprietary purpose to a class of users other than the general public that in 
the opinion of the Director constitutes a service. 
 
SERVICE AGREEMENT.  A valid service agreement, franchise agreement, or operating agreement issued 
by the village pursuant to law and accepted by a person, which allows such person to operate or provide utility 
service within the geographic limits of the village. 
 
SMALL CELL FACILITY.  A wireless facility that meets both of the following requirements:  

Each antenna is located inside an enclosure of not more than six cubic feet in volume or, in the case of an 
antenna that has exposed elements, the antenna and all of its exposed elements could fit within an 
enclosure of not more than six cubic feet in volume. 

All other wireless equipment associated with the facility is cumulatively not more than twenty-eight cubic 
feet in volume.  The calculation of equipment volume shall not include electric meters, concealment 
elements, telecommunications demarcation boxes, grounding equipment, power transfer switches, cut-
off switches, and vertical cable runs for the connection of power and other services.  

 
SMALL CELL FACILITY OPERATOR, OPERATOR.  A wireless service provider, or its designated agent, 
or cable operator, or its designated agent, that operates a small cell facility and provides wireless service as 
defined in division (T) of section 4939.01 of the Ohio Revised Code.  For the purpose of this chapter, 
“operator” includes a wireless service provider, cable operator, or a video service provider that provides 
information services as defined in the “Telecommunications Act of 1996,” 110 Stat. 59, 47 U.S.C. 153(20), 
and services that are fixed in nature or use unlicensed spectrum.   
 
SOLICITOR.  The Solicitor of the City of The Village of Indian Hill, Ohio. 
 
SUBSTANTIAL CHANGE TO SMALL CELL FACILITY.  Substantial change means the same as defined 
by the FCC in 47 C.F.R. § 1.40001 (b)(7), as may be amended, and as applicable to facilities in the public 
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right-of-way, which defines that term as a collocation or modification that: 
Increases the overall height more than 10% or 10 feet (whichever is greater); 
Increases the width more than 6 feet from the edge of the wireless support structure; 
Involves the placement of any new enclosures on the ground when there are no existing ground-

mounted enclosures; 
Involves the placement of any new ground-mounted enclosures that are ten percent (10%) larger in 

height or volume than any existing ground-mounted enclosures; 
Involves excavation or deployment of equipment outside the area in proximity to the installation and 

other wireless communications equipment already deployed on the ground;  
Would defeat the existing concealment elements of the wireless support structure as determined by the 

Enforcing Official; or  
Violates a prior condition of approval, provided however that the collocation need not comply with 

any prior condition of approval related to height, width, enclosures or excavation that is 
inconsistent with the thresholds for a substantial change.   

 
SUPPLEMENTARY APPLICATION.  Any application made to construct on or in more of the rights-of-way 
than previously allowed, or to extend, a permit that had already been issued. 
 
SURETY FUND.  A formal pledge made to secure against loss, damage, or default. 
 
SYSTEM.  Any system of conduit, ducts, cables, pipes, wires, lines, towers, antennae wave guides, optic 
fiber, microwave, or laser beams, and any associated converters, equipment, or facilities or utilities designed 
and constructed for the purpose of producing, receiving, amplifying, delivering or distributing service within 
the village. 
 
SYSTEM REPRESENTATIVE(S).  The specifically identified agent(s)/employee(s) of a provider who are 
authorized to direct field activities of that provider and serve as official notice agent(s) for system related 
information. Provider shall be required to make sure at least one of its system representatives is available at all 
times to receive notice of, and immediately direct response to, system related emergencies or situations. 
 
TRANSFER.  The disposal by the provider, directly or indirectly, by gift, assignment, voluntary sale, merger, 
consolidation, or otherwise, of 51% or more at one time of the ownership or controlling interest in the system, 
or 51% cumulatively over the term of a certificate of registration of such interests to a corporation, 
partnership, limited partnership, trust, or association, or person or group of persons acting in concert. 
 
TRENCHLESS TECHNOLOGY.  Means, but shall not be limited to, the use of directional boring, horizontal 
drilling, microtunneling and other techniques in the construction of underground portions of facilities which 
result in the least amount of disruption and damage to rights-of-way as possible. 
 
UNDERGROUND FACILITIES.  All lines, cables, conduits, pipes, posts, tanks, vaults, wires and any other 
facilities that are located wholly or partially underneath rights-of-way. 
 
UNUSED FACILITIES.  Facilities located in the rights-of-way which have remained unused for 12 months 
and for which the provider is unable to provide the village with a credible plan detailing the procedure by 
which the provider intends to begin actively using such facilities within the next 12 months, or that it has a 
potential purchaser or user of the facilities who will be actively using the facilities within the next 12 months, 
or, that the availability of such facilities is required by the provider to adequately and efficiently operate its 
system. 
 
UTILITY(IES).  Any water, sewer, gas, drainage, or culvert pipe and any electric power, telecommunication, 
signal, communication, or cable television conduit, fiber, wire, cable, or operator thereof. 
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UTILITY CORRIDOR(S).  Those specific areas of the rights-of-way designated as such by the Director of 
Public Service pursuant to § 52.51. 
 
UTILITY EASEMENT.  An easement dedicated for the use of a Public Utilities Commission of Ohio 
regulated utility.   
 
UTILITY POLE.  A structure that is designed for, or used for the purpose of, carrying lines, cables, or 
other wires for electric or telecommunications service.  “Utility pole” excludes street signs and decorative 
poles.   
 
WIRELESS FACILITY.  Equipment at a fixed location that enables wireless communications between 
user equipment and a communications network, including all of the following: 

Equipment associated with wireless communications; 
Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and 

comparable equipment, regardless of technological configuration;  
The term includes small cell facilities; 
The term does not include any of the following: 

The structure or improvements on, under, or within which the equipment is collocated; 
Coaxial or fiber-optic cable that is between wireless support structures or utility poles or that is 

otherwise not immediately adjacent to or directly associated with a particular antenna. 
 
WIRELESS SERVICE.  Any services using licensed or unlicensed wireless spectrum, whether at a fixed 
location or mobile, provided to the public using wireless facilities.   
 
WIRELESS SERVICE PROVIDER.  A person who provides wireless service as defined in division (A)(19) 
of section 4927.01 of the Revised Code.   
 
WIRELESS SUPPORT STRUCTURE.  A pole, such as a monopole, either guyed or self-supporting, street 
light pole, traffic signal pole, a fifteen-foot or taller sign pole, or utility pole capable of supporting small cell 
facilities.  As used in this chapter, “wireless support structure” excludes all of the following: 

A utility pole or other facility owned or operated by a municipal electric utility; 
A utility pole or other facility used to supply traction power to public transit systems, including railways, 

trams, streetcars, and trolleybuses. 
 
WORKING DAY.  Any Monday, Tuesday, Wednesday, Thursday, or Friday excluding legal holidays 
observed by the village. 
(Ord. 03-02, passed 2-25-02) 
 
 
RIGHTS-OF-WAY ADMINISTRATION 

RIGHTS-OF-WAY ADMINISTRATION 

§ 52.020 ADMINISTRATION. 

§ 52.020  ADMINISTRATION. 
The Public Works Superintendent shall be the principal village official responsible for the 

administration of this chapter except as otherwise provided herein. The Public Works Super-intendent may 
delegate any or all of the duties hereunder to a designee of his or her choice.  (Ord. 03-02, passed 2-25-02) 
§ 52.021 RIGHTS-OF-WAY OCCUPANCY. 
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§ 52.021  RIGHTS-OF-WAY OCCUPANCY. 
 
Each person who occupies, uses, or seeks to occupy or use the rights-of-way to operate a system located in the 
rights-of-way, or who has or seeks to have, a system located in any rights-of-way, unless specifically 
exempted by R.C. § 4939.02(D), shall apply for and obtain a certificate of registration pursuant to this chapter. 
Any person owning, operating or maintaining a system without a certificate of registration, including persons 
operating under a permit, license or franchise issued by the village prior to the effective date of this chapter, 
shall apply for and obtain a certificate of registration from the village within six months of the effective date 
of this chapter, unless exempted by § 52.023. Applications will consist of providing the application 
information set forth in §§ 52.047 through 52.051 and as reasonably required by the Public Works 
Superintendent.   

(Ord. 03-02, passed 2-25-02) 
 
§ 52.022 NO CONSTRUCTION WITHOUT CERTIFICATE OF REGISTRATION.  

§ 52.022  NO CONSTRUCTION WITHOUT CERTIFICATE OF REGISTRATION.  
 

Following the effective date of this chapter, no person shall construct or perform any work, or use any 
system or any part thereof, located in, on, above, within, over, below, under, or through any rights-of-way 
without first obtaining a certificate of registration. For the purposes of this section only, a person with a 
system in place at the time of the effective date of this chapter shall not be considered immediately in 
violation of this section, but shall have up to six months from the effective date of this chapter to obtain a 
certificate of registration. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.023 EXCEPTIONS. 

§ 52.023  EXCEPTIONS. 
 

The following entities are not obligated to obtain a certificate of registration: the village; the county; 
cable television operators for the limited purpose of providing only cable television service and operating 
pursuant to a valid cable television franchise; resellers of services that do not own any system or facilities in 
the rights-of-way; and/or a person that possesses a valid service agreement (such exception for a service 
agreement shall only be for the limited specific purpose and term provided for in the service agreement 
document). 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.024 SYSTEMS IN PLACE WITHOUT A CERTIFICATE OF REGISTRATION. 

§ 52.024  SYSTEMS IN PLACE WITHOUT A CERTIFICATE OF REGISTRATION. 
 

Beginning one year after the effective date of this chapter, any system or part of a system found in a 
rights-of-way for which a certificate of registration has not been obtained, unless specifically exempted by 
R.C. § 4939.02(D) shall be deemed to be a nuisance and an unauthorized use of the rights-of-way. The village 
may exercise any remedies or rights it has at law or in equity, including, but not limited to abating the 
nuisance; taking possession of the facilities and/or non-complying portion of such system; and/or prosecuting 
the violator. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.025 FUTURE USES. 

§ 52.025  FUTURE USES. 
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In allowing facilities to be placed in the rights- of-way, the village is not liable for any damages caused 

thereby to any provider's facilities that are already in place. No provider is entitled to rely on the provisions of 
this chapter as creating a special duty to any provider. 
(Ord. 03-02, passed 2-25-02) 
 
 
DISCONTINUANCE OF OPERATIONS, ABANDONED AND UNUSED FACILITIES 
   DISCONTINUANCE OF OPERATIONS, ABANDONED AND UNUSED FACILITIES 
 
§ 52.035 DISCONTINUANCE REQUIREMENTS. 

§ 52.035  DISCONTINUANCE REQUIREMENTS. 
 

A provider who has discontinued or is discontinuing operation of any system in the village shall: 
 

    (A)   Provide information satisfactory to the village that the provider's obligations for its  
system in the rights-of-way under this chapter and any other chapters in the Codified Ordinances or 
other laws have been lawfully assumed by another applicant and/or provider; 
 
(B)   Submit a written proposal to re-use its facilities in a manner that promotes the village's goals of 
providing innovative and economic solutions to efficiently and economically utilize limited rights-of-
way capacity. Said proposal must be approved by the Public Works Superintendent;  
 
(C)   Submit a written proposal for abandonment of facilities in place indicating why good engineering 
practice would support this type of solution. Said proposal must be approved by the Public Works 
Superintendent; 
 
(D)   Completely remove its entire system within a reasonable amount of time and in a manner 
acceptable to the village; or 
 
(E)   Submit to the village, in good faith and within a reasonable amount of time, and in accordance 
with R.C. §§ 4905.20 and 4905.21, a proposal for transferring ownership of its facilities to the village. 
If a provider proceeds under this clause, the village may, at its option: 

       
(1)   Purchase the facilities; or 

       
(2)   Unless a valid removal bond has already been provided pursuant to § 52.211, require the 
provider to post a bond in an amount sufficient to reimburse the village for its reasonably 
anticipated costs to be incurred in removing the facilities. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.036 ABANDONED FACILITIES. 

§ 52.036  ABANDONED FACILITIES. 
 

Facilities of a provider who fails to comply with this section and which remain unused facilities shall 
be deemed to be abandoned. Abandoned facilities are deemed to be a nuisance. The village may exercise any 
remedies or rights it has by law or in equity, including, but not limited to: abating the nuisance; taking 
possession of the facilities and restoring them to a useable condition subject to the finding of the PUCO 
pursuant to the requirements of R.C. §§ 4905.20 and 4905.21; or requiring removal of the facilities by the 
provider or by the provider's surety. If the village determines to require a provider to remove unused facilities 
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in any rights-of-way, the village shall use reasonable efforts to direct that this removal occur in conjunction 
with other scheduled excavation of the rights-of-way. If the village abates the nuisance it may take all action 
necessary to recover its costs to abate said nuisance, including but not limited to, those methods set forth in 
R.C. § 715.261. 
(Ord. 03-02, passed 2-25-02) 
 
CERTIFICATE OF REGISTRATION 
   CERTIFICATE OF REGISTRATION 
 
§ 52.045 NATURE OF ISSUANCE. 

§ 52.045  NATURE OF ISSUANCE. 
 

A certificate of registration shall not convey equitable or legal title in the rights-of-way. A certificate 
of registration is only the nonexclusive, limited right to occupy rights-of-way in the village for the limited 
purposes and for the limited period stated in the certificate of registration and in accordance with this chapter 
and all laws including any rules and regulations adopted by the Public Works Superintendent. The rights to 
locate facilities and/or a system in and the rights to occupy the right-of-way itself may not be subdivided or 
subleased; provided, however, provider may sublease capacity (or other nonmaterial facility aspects) and two 
or more providers may collocate facilities in the same area of the rights-of-way so long as each such provider 
complies with the provisions of this chapter. Collocating providers may file a joint application for a 
construction permit. A certificate of registration does not excuse a provider from obtaining appropriate access 
or pole attachment agreements before collocating its facilities on facilities of others, including the village's 
facilities. A certificate of registration does not prevent a provider from leasing space in or on the provider's 
system, so long as the sharing of facilities does not cause a violation of law, including the provisions of this 
chapter. A certificate of registration does not excuse a provider from complying with any provisions of this 
chapter or other applicable law. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.046 OTHER APPROVALS, PERMITS AND AGREEMENTS. 

§ 52.046  OTHER APPROVALS, PERMITS AND AGREEMENTS. 
 
In addition to a certificate of registration, providers shall obtain any and all regulatory approvals, 

permits, authorizations, or licenses necessary for the offering or provision of such services from the 
appropriate federal, state and local authorities and upon the village's reasonable request, shall provide copies 
of such documents to the village. Further, a certificate of registration issued pursuant to this chapter shall not 
entitle a provider to use, alter, convert to, or interfere with, the facilities, easements, poles, conduits, lines, 
pipelines, wires, fiber, cable, or any other real or personal property of any kind whatsoever under the 
management or control of the village. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.047 CERTIFICATE OF REGISTRATION APPLICATIONS. 

§ 52.047  CERTIFICATE OF REGISTRATION APPLICATIONS. 
 
To obtain a certificate of registration to construct, own, or maintain any system within the village an 

application must be filed with the village on the form adopted by the Department of Public Works which is 
hereby incorporated by reference. All applications shall be accompanied by a non-refundable $2,000 
application fee which will pay for internal processing and administrative costs associated with the application 
process. 
(Ord. 03-02, passed 2-25-02) 
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§ 52.048 APPLICATION INFORMATION. 

§ 52.048  APPLICATION INFORMATION. 
 

The applicant shall keep all of the information required in this section current at all times, provided 
that applicant or provider shall notify the village of any changes and/or additions to the information required 
by this section within 15 days following the date on which the applicant or provider has knowledge of any 
such change and shall notify the village of any changes to other information required by this section within 30 
days following the date on which the applicant or provider has knowledge of such change. The information 
provided to the village at the time of application shall include, but not be limited to: 

 
Each applicant's name, legal status (i.e. partnership, corporation, etc.), street address, and telephone 

and facsimile numbers. 
 
The name, street address, and telephone and facsimile numbers of one or more system representative

(s). At least one system representative shall be available at all times. Current information 
regarding how to contact the system representative(s) in an emergency shall be provided at the 
time of application and shall be updated as necessary to assure accurate contact information is 
available to the village at all times. 

 
A certificate of insurance shall be provided to meet the requirements of this section that shall: 

 
(1)   Verify that an insurance policy has been issued to the applicant by an insurance company 
licensed to do business in the State of Ohio that carries a financial rating of not less than "A" in 
the most recent addition of Bests Key Rating Guide published by AM Best (or its equivalent 
successor); 
 
(2)   Verify that the applicant is insured on an occurrence basis against claims for personal 
injury, including death, as well as claims for property damage arising out of the: use and 
occupancy of the rights-of-way by the applicant, its officers, agents, employees and 
contractors; and placement and use of facilities in the rights-of-way by the applicant, its 
officers, agents, employees and contractors, including, but not limited to, protection against 
liability arising from any and all operations, damage of underground facilities, explosion, 
environmental release, and collapse of property; 
 
(3)   Name the village, its elected officials, officers, employees, agents and volunteers as 
additional insureds as to whom the comprehensive general liability and completed operation 
and products liability insurance required herein are in force and applicable and for whom 
defense will be provided as to all such coverages; 
 
(4)   Require that the village be notified 30 days in advance of cancellation of, or coverage 
changes in, the policy. The liability insurance policies required by this section shall contain the 
following endorsement: "It is hereby understood and agreed that this policy may not be 
diminished in value, be canceled, nor the intention not to renew be stated, until thirty (30) days 
after receipt by the village, by registered mail, return receipt requested, of a written notice 
addressed to the Public Works Superintendent or her/his designee of such intent to cancel, 
diminish, or not to renew." Within 30 days after receipt by the village of said notice, and in no 
event later than five days prior to said cancellation, the provider (or applicant) shall obtain and 
provide to the Public Works Superintendent a certificate of insurance evidencing appropriate 
replacement insurance policies. 
 
(5)   Satisfy the requirements for comprehensive liability coverage and umbrella coverage as 
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follows: 
          

(a)   Comprehensive general liability insurance: Comprehensive general liability 
insurance to cover liability, bodily injury, premises operation, and property damage 
must be maintained. Coverage must be written on an occurrence basis, with the 
following minimum limits of liability and provisions, or their equivalent: 

             
1.   Bodily injury: 

                        Each occurrence: $1,000,000;  
      Annual aggregate:  $3,000,000. 
 
2.   Property damage: 

                        Each occurrence: $1,000,000; 
                       Annual aggregate: $3,000,000. 
 

               3.   Personal injury: 
                        Annual aggregate: $3,000,000. 
             

4.   State that completed operations and products liability shall be maintained for 
six months after the termination of or expiration of a certificate of registration. 
 
5.   Include coverage for property damage liability insurance for the following 
hazards: E - explosion, C - collapse, U - underground. 
 

Comprehensive auto liability insurance. Comprehensive auto liability insurance to  
cover owned, hired, and non-owned vehicles must be maintained. Applicant may maintain 

comprehensive auto liability insurance as part of applicant's comprehensive general liability 
insurance, however, said insurance is subject to approval by the Public Works Superintendent or 
her or his designee. Coverage must be written on an occurrence basis, with the following limits 
of liability and provisions, or their equivalent: 

 
       (1)   Bodily injury: 
                   Each occurrence: $1,000,000; 
                   Annual aggregate: $3,000,000. 
 

(2)   Property damage: 
        Each occurrence: $1,000,000; 
        Annual aggregate: $3,000,000. 

Additional insurance. The village reserves the right in unusual or unique 
circumstances to require any other insurance coverage it deems reasonably necessary after review of 

any proposal submitted by applicant. 
 
Self-insurance. Those applicants maintaining a book value in excess of 20,000,000  
may submit a statement requesting to self-insure. If approval to self-insure is granted, applicant shall 

assure the village that such self-insurance shall provide the village with no less than would have 
been afforded to the village by a third party insurer providing applicant with the types and 
amounts of coverage detailed in this section. This statement shall include: 

 
      (1)   Audited financial statements for the previous year; 
      (2)   A description of the applicant's self- insurance program; and 
      (3)   A listing of any and all actions against or claims made against applicant for  
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        amounts over $1,000,000 or proof of available excess umbrella liability  
        coverage to satisfy all total current claim amounts above $20,000,000. 
 

Village's examination of, or failure to request or demand, any evidence of insurance  
in accordance with this chapter, shall not constitute a waiver of any requirement of this section and the 

existence of any insurance shall not limit applicant's obligations under this chapter. 
 
Documentation that applicant or provider maintains standard workers' compensation  
insurance as required by law. Similarly, provider shall require any subcontractor to provide workers' 

compensation insurance in amounts required by law for all of the subcontractor's employees. 
 
If the person is a corporation, a copy of the certificate of incorporation (or its legal  
equivalent), as recorded and certified to by the secretary of state (or legal equivalent) in the state or 

country in which incorporated. 
 
A copy of the person's certificate of authority (or other acceptable evidence of  
authority to operate) from the PUCO and/or the FCC and any other approvals, permits, or agreements 

as set out in § 52.046. 
 
Upon request of the village, a narrative (or if applicable PUCO/FCC application  
information) describing applicant's proposed activities in the village including credible information 

detailing applicant's financial, managerial, and technical ability to fulfill applicant's obligations 
under this chapter and carry on applicant's proposed activities. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.049 CRITERIA FOR ISSUANCE OF A CERTIFICATE OF REGISTRATION.  

§ 52.049  CRITERIA FOR ISSUANCE OF A CERTIFICATE OF REGISTRATION.  
    
In deciding whether to issue a certificate of registration, the village shall consider: 
 

Whether the issuing of the certificate of registration will contribute to the health,  
safety, and welfare of the village and its citizens; 
 
Whether issuing of the certificate of registration will be consistent with this chapter; 
 
Whether applicant has submitted a complete application and has secured all certificates and other 

authorizations required by law in order to construct and operate a system in the manner proposed 
by the applicant; 

 
Whether the applicant is delinquent on any taxes or other obligations owed to the village or Hamilton 

County or State of Ohio; 
 

Whether the applicant has the requisite financial, managerial, and technical ability to fulfill all its 
obligations under this chapter and the issuance of a certificate of registration; and 

 
Any other applicable law. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.050 OBLIGATIONS OF A PROVIDER UPON RECEIPT OF A CERTIFICATE OF 
REGISTRATION. 
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§ 52.050  OBLIGATIONS OF A PROVIDER UPON RECEIPT OF A CERTIFICATE OF 
REGISTRATION. 
 
In addition to the other requirements set forth herein and in the rules and regulations each provider shall: 
 

Use its best efforts to cooperate with other providers and users of the rights-of-way  
and the village for the best, most efficient, and least obtrusive use of rights-of-way, consistent with 

safety, and to minimize traffic and other disruptions including street cuts; 
 
When possible, participate in joint planning, construction and advance notification  
of rights-of-way work, as may be required by the village; 
 
Upon reasonable written notice, and at the direction of the Public Works  
Superintendent, promptly remove or rearrange facilities as necessary for public safety; 
 
Perform all work, construction, maintenance or removal of facilities within the  
rights-of-way, including tree trimming consistent with guidelines set forth by the Public Works 

Superintendent, in accordance with good engineering, construction and arboricultural practice 
including any appropriate state building codes, safety codes and law and use best efforts to repair 
and replace any street, curb or other portion of the rights-of-way, or facilities located therein, to a 
condition to be determined by the Public Works Superintendent to be adequate under current 
standards and not less than materially equivalent to its condition prior to such work and to do so 
in a manner which minimizes any inconvenience to the public, the village and other providers, all 
in accordance with all applicable provisions of this chapter, any rules and regulations the village 
may adopt and the Codified Ordinances of the village;  

 
Construct, install, operate and maintain its facilities and system in a manner  
consistent with all laws, ordinances, construction standards and governmental requirements including, 

but not limited to, The National Electric Safety Code, National Electric Code and applicable 
FCC or other federal, state and local regulations; 

 
Be on notice that removal of trees within the rights-of-way of the village requires  
prior written approval by the Public Works Superintendent. Any such tree that is removed without the 

Public Works Superintendent's written permission shall be replaced, at the sole expense of the 
responsible person, with a healthy tree of like kind, or a substitute variety that better suits the 
location. The selection and planting of replacement trees shall be subject to the review and 
approval of the Public Works Superintendent;  

 
Warrant that all worker facilities, conditions and procedures that are used during  
construction, installation, operation and maintenance of the provider's facilities within the rights-of-

way shall comply with all applicable standards of the Federal Occupational Safety and Health 
Administration; 

 
Use its best efforts to cooperate with the village in any emergency involving the  
rights-of- way; 
 
Providers shall field identify their facilities in the rights-of-way whenever providers  
are notified by the village that the village has determined that such identification is reasonably 

necessary in order for the village to begin planning for the construction, paving, maintenance, 
repairing, relocating or in any way altering any street or area in the rights-of-way as defined in 
this chapter. The village shall notify the providers of the village's date to begin the process at 
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least 60 days prior to the commencement of said activities: 
 

Providers shall identify all facilities that are within the affected rights-of-way  
using customary industry standards and distinct identification. 
 
Facilities will be so marked as to identify the provider responsible for said  
facility. 
 
Should any such marking interfere with the facilities function, create a safety  
problem or violate any safety code, alternative methods of marking the facilities may be 

approved by the Public Works Superintendent. 
 
Provider shall, weather permitting, remove all graffiti within 14 calendar  
days of notice. Provider shall remove any and all graffiti on any of the provider's facilities 

located within the village rights-of-way. Should the provider fail to do so, the village may 
take whatever action is necessary to remove the graffiti and bill the provider for the cost 
thereof. 

 
All marking should be clearly readable from the ground and include the  
provider's name or logo only. No advertising will be permitted. 

(Ord. 03-02, passed 2-25-02) 
 

§ 52.051 ESTABLISHMENT OF UTILITY CORRIDORS. 

§ 52.051  ESTABLISHMENT OF UTILITY CORRIDORS. 
 

The Public Works Superintendent may assign specific corridors within the rights-of- 
way, or any particular segment thereof as may be necessary, for each type of facilities that are, or that 

the Public Works Superintendent expects, may someday be, located within the rights-of-way. 
 
Any provider whose facilities are in the rights-of-way and are in a position at  
variance with utility corridors established by the Public Works Superintendent shall at the time of the 

next construction of the area, excluding normal maintenance activities, move such facilities to 
their assigned position within the rights-of-way. This requirement may be waived by the Public 
Works Superintendent for good cause shown including, but not limited to, consideration of such 
factors as: the remaining economic life or the facilities, public safety, customer service needs, 
and hardship to the provider. 

 
The Public Works Superintendent shall make every good faith attempt to  
accommodate all existing and potential users of the rights-of-way as set forth in this chapter. 
 
Providers may enter into written agreements to use existing poles and conduits with  
the owners of same and shall use best efforts for installing their facilities within the rights-of-way. Any 

such use shall not cause the owners of facilities to replace existing utility poles with poles that are 
greater than ten feet higher than existing poles that were installed prior to the effective date of 
this chapter.  Furthermore, modifications to poles may not result in the addition of head guys or 
down guys. The Public Works Superintendent shall review any additional tree trimming required 
to accommodate such additional facilities. 

 
No facility placed in the rights-of-way shall be placed in such a manner that  
interferes with normal travel on such rights-of-way. 
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Unless otherwise stated in a certificate of registration or permit, all facilities within  
the rights- of-way shall be constructed and located in accordance with this chapter and with the 

following provisions: 
 

Whenever all existing facilities that have been traditionally located overhead  
are located underground in a certain area within the village, a provider who desires to place its 

facilities in the same area must also locate its facilities underground; 
 
Whenever a provider is required to locate or relocate facilities underground  
within a certain area of the village, every provider with facilities within the same area of the 

village shall concurrently relocate their facilities underground. 
(Ord. 03-02, passed 2-25-02) 
 
 

§ 52.052 REGISTRATION TERM. 

§ 52.052  REGISTRATION TERM. 
 
Each certificate of registration granted under this chapter shall be valid from the date of issuance until such 
time as it is revoked, terminated, has lapsed, or is properly amended. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.053 TERMINATION OF CERTIFICATE OF REGISTRATION. 

§ 52.053  TERMINATION OF CERTIFICATE OF REGISTRATION. 
 

The Public Works Superintendent shall give written notice of default to a provider if  
it is determined that a provider has: 
 

Violated any material provision or requirement of the issuance or acceptance  
of a certificate of registration or any law of the village, state, or federal government; 
 
Attempted to evade any provision or requirement of the issuance of a  
certificate of registration or the acceptance of it; 
 
Practiced any fraud or deceit upon village; or 
 
Made a material misrepresentation of fact in its application for a certificate of registration. 

 
If a provider fails to cure a default within 30 calendar days after such notice is  
served by the village then such default shall be a material breach and village may exercise any 

remedies or rights it has at law or in equity to terminate the certificate of registration. If the 
Public Works Superintendent decides there is cause or reason to terminate, the following 
procedure shall be followed: 

 
Village shall serve a provider with a written notice of the reason or cause for  
proposed termination and shall allow a provider a minimum of 15 calendar days to cure its 

breach. 
 
If the provider fails to cure within 15 calendar days, the Public Works  
Superintendent may declare the certificate of registration terminated. 
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The provider shall have 15 calendar days to appeal the termination to the  
Board of Review by filing a request for appeal with the Office of the Clerk of Council. All 

such appeals shall be in writing. If the Board of Review determines there was not a 
breach, then the Board of Review shall overturn the decision of the Public Works 
Superintendent. Otherwise, the Board of Review shall affirm the decision of the Public 
Works Superintendent to terminate. The determination of the Board of Review shall be a 
final administrative decision appealable as provided in the Ohio Revised Code for 
administrative decisions. 
(Ord. 03-02, passed 2-25-02) 
 
 
 

REPORTING REQUIREMENTS 
REPORTING REQUIREMENTS 

 
§ 52.060 REPORTING OBLIGATIONS OF PROVIDERS. 

§ 52.060  REPORTING OBLIGATIONS OF PROVIDERS. 
 
Each provider shall at the time of initial application, and between January 1st and February 28th of each 
following calendar year, meet with the Public Works Superintendent to discuss the providers upcoming 
construction activities and planned annual system maintenance. Following such meeting and upon the request 
of the Public Works Superintendent, the provider shall file a construction and major maintenance plan with 
the Department of Public Works. Such construction and major maintenance plan shall be filed with the 
Department of Public Works within 60 days of the request of the Public Works Superintendent shall be 
provided for all geographical areas requested by the Public Works Superintendent, up to and including the 
entire geographical area of village. It shall be submitted using a format(s) mutually agreeable to the provider 
and the village and shall contain the information determined by the Public Works Superintendent to be 
necessary to facilitate the coordination and reduction in the frequency of construction in the rights-of-way. 
The construction and major maintenance plan shall include, but not be limited to, all currently scheduled and/
or anticipated construction or major maintenance projects for the next calendar year; if none are scheduled or 
anticipated then the plan should so state.  All confidential/proprietary information submitted herein shall be so 
labeled. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.061 MAPPING DATA. 

§ 52.061  MAPPING DATA. 
 

Upon application for a certificate of registration, a provider shall provide the 
village, upon the reasonable request of the Public Works Superintendent, with information regarding 

the location of its major facilities in the right-of-way in a format that is readily available to the 
provider. Following that initial provision of information and upon the reasonable request of the 
Public Works Superintendent, which request shall not occur more than once annually, every 
provider shall provide to the village, in a format that is readily available to the provider, all 
location information for all major facilities which it owns or over which it has control and which 
are located in any rights- of-way. All such information, as described above, shall be provided for 
the geographical area (up to and including the entire geographic area of the village), with the 
specificity as requested by the Public Works Superintendent and in a format(s) mutually 
acceptable to the provider and the village. Submission of this information is anticipated to be 
required beginning January 1, 2002. If the data required to be submitted in this section is stored 
in an electronic format then the provider shall only be required to provide such electronic data 
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that is then currently capable of being readily incorporated into the village's electronic database. 
All confidential/proprietary information submitted herein shall be so labeled. 

 
The Public Works Superintendent may, in the future, adopt rules and regulations  

and further define the mapping data requirement(s) under this section. In each instance, a provider shall be 
served with a copy of the specifications by regular U.S. Mail to the company representative identified in § 
52.048 and in accordance with § 52.242; provided, however, that failure to actually receive such notice shall 
not in any way affect the validity or enforceability of said specifications. 

(Ord. 03-02, passed 2-25-02) 
 

COMPENSATION FOR CERTIFICATE OF REGISTRATION 
COMPENSATION FOR CERTIFICATE OF REGISTRATION 

 
§ 52.070 COMPENSATION. 

§ 52.070  COMPENSATION. 
 
As compensation for the village's costs to administer this chapter and the rights-of-way and for each 
certificate of registration issued pursuant to this chapter, every provider or any person operating a system shall 
annually pay to the village registration maintenance fees determined as follows: 

Providers utilizing less than ten miles of the rights-of-way within the village shall  
pay a fee of $2,000 per year. 
 
Providers utilizing equal to or greater than ten miles of the rights-of-way within the  
village shall pay a fee of $4,000 per year. 

 
Cable companies operating under non-exclusive franchises that are compensating  
the village under other mechanisms and any person that possesses a service agreement shall not be 

required to contribute to the recovery of rights-of- way costs as defined by this chapter with the 
exception of permit fees. Such non-contribution to the recovery of rights-of-way costs shall be 
limited to the specific purpose and term provided for in the person's non-exclusive franchise or 
service agreement. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.071 TIMING. 

§ 52.071  TIMING. 
 
Registration maintenance fees shall be paid in advance by January 1st of each calendar year. Registration 
maintenance fees shall be paid in full for the first year of the registration as a condition of the certificate of 
registration becoming effective. Fees may be prorated from the effective date of the certificate of registration 
to the end of the calendar year if less than one full year. Payment of any and all registration maintenance fees 
shall be waived until July 1, 2002. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.072 TAXES AND ASSESSMENTS. 

§ 52.072  TAXES AND ASSESSMENTS. 
 
To the extent taxes or other assessments are imposed by taxing authorities on the use of village property as a 
result of a provider's use or occupation of the rights-of-way, the provider shall be responsible for payment of 
such taxes.  Such payments shall be in addition to any other fees payable pursuant to this chapter and shall not 
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be considered an offset to, or in lieu of, the fees and charges listed in this chapter. The registration 
maintenance fee is not in lieu of any tax, fee, or other assessment except as specifically provided in this 
chapter, or as required by applicable law. By way of example, and not limitation, permit fees and fees to 
obtain space on village-owned poles are not waived and remain applicable. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.073 INTEREST ON LATE PAYMENTS. 

§ 52.073  INTEREST ON LATE PAYMENTS. 
 
In the event that any registration maintenance fee is not paid to the village by January 31, a monthly late 
charge of one percent of the unpaid balance shall be paid by the provider for each month or any portion 
thereof for which payment is not made. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.074 NO ACCORD AND SATISFACTION. 

§ 52.074  NO ACCORD AND SATISFACTION. 
 
No acceptance by the village of any registration maintenance fee shall be construed as an accord that the 
amount paid is in fact the correct amount, nor shall such acceptance of such registration maintenance fee 
payment be construed as a release of any claim the village may have for additional sums payable. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.075 COSTS OF PUBLICATION. 

§ 52.075  COSTS OF PUBLICATION. 
 
A provider shall assume newspaper or other appropriate publication costs of up to $1,000 associated with its 
certificate of registration that may be required by law or that may otherwise be required by its application for 
a certificate of registration or other permit as provided for herein. 
(Ord. 03-02, passed 2-25-02) 
 
OVERSIGHT AND REGULATION 

OVERSIGHT AND REGULATION 
 

§ 52.085 REPORTS. 

§ 52.085  REPORTS. 
 
Upon reasonable request of the Public Works Superintendent, a provider shall provide the village with a list of 
any and all material communications, public reports, petitions, or other filings, either received from or 
submitted to any municipal, county, state or federal agency or official (and any response thereto submitted by 
or received by a provider), and any other information or report reasonably related to a provider's obligations 
under this chapter which in any way materially affects the operation of the system or a provider's 
representations and warranties set forth herein, but not including tax returns or other filings which are 
confidential. Upon request, a provider shall promptly, but in no case later than 15 business days following the 
request, deliver to the village a complete copy of any item on said list. Upon the request of the village, a 
provider shall promptly submit to the village any information or report reasonably related to a provider's 
obligations under this chapter, its business and operations with respect to the system or its operation, in such 
form and containing such information as the village shall specify. Such information or report shall be accurate 
and complete and supplied within 15 days. All confidential/proprietary information submitted herein shall be 
so labeled. 
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(Ord. 03-02, passed 2-25-02) 
 
§ 52.086 CONFIDENTIALITY. 

§ 52.086  CONFIDENTIALITY. 
 
All information submitted to the village that is considered trade secret and/or confidential/ proprietary 
information must be clearly marked as such when submitted. Pursuant to § 52.003 the village shall follow the 
requirements of R.C. § 149.43 regarding the disclosure of trade secrets and/or confidential/proprietary 
information. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.087 PROVIDER'S EXPENSE. 

§ 52.087  PROVIDER'S EXPENSE. 
 
All reports and records required under this chapter shall be furnished at the sole expense of a provider, except 
as otherwise provided in this chapter. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.088 RIGHT OF INSPECTION AND AUDIT. 

§ 52.088  RIGHT OF INSPECTION AND AUDIT. 
 
If a provider asserts that the compensation it is required to pay under § 52.070 for a certificate of registration 
should be less than the village is requiring the provider to pay, based upon the system usage requirements in § 
52.070, or if the village reasonably believes that such provider should be paying a greater amount of 
compensation as required under § 52.070, then the village's designated representatives shall have the right to 
inspect, examine, or audit during normal business hours and upon reasonable notice to a provider under the 
circumstances, all documents, records, or other information which pertain to a provider and its operation of a 
system or its obligation under this chapter. All such documents shall be made available during regular 
business hours and within the village or in such other place that the village and the provider may mutually 
agree upon in writing in order to facilitate said inspection, examination, or audit, provided however, that if 
such documents are located outside of the village, then a provider shall pay the reasonable expenses incurred 
by the village's designated representatives in traveling to and from such location. Provider shall also 
reimburse the village for the total cost incurred by the village if the village finds it necessary to utilize a third 
party to assist with or conduct an investigation or audit. 

(Ord. 03-02, passed 2-25-02) 
 
 
RULES AND REGULATIONS 

RULES AND REGULATIONS 
 

§ 52.100 ADOPTION OF RULES AND REGULATIONS. 

§ 52.100  ADOPTION OF RULES AND REGULATIONS. 
In accordance with the provisions of this chapter, the Public Works Superintendent  
may promulgate administrative rules and regulations, as the Public Works Superintendent deems 

appropriate, to carry out the express purposes and intents of this chapter. 
 
Such rules and regulations shall not materially increase the obligation of any  
provider hereunder, provided however that: 
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The adoption of rules and regulations increasing fees; 

 
The requiring of the placement of facilities in designated portions of the rights-of- way, 

underground; 
 

The requiring of; 
            (a)   The overbuilding of facilities; or, 
            (b)   Joint builds shall not be construed as materially increasing the 

        obligation of a provider; and, 
 

The Public Works Superintendent may develop and implement rules and  
regulations by filing same with the Clerk of Council for publication. The Clerk shall file a copy 

of the proposed rules with the Public Works Committee of Council. The Clerk shall 
publish notice in a newspaper of general circulation in the community one day each week 
for two consecutive weeks, notifying the general public on the time, date and place of the 
meeting of the Public Works Committee when such rules will be reviewed and that a copy 
of such proposed rules is available for inspection at the Office of the Clerk during regular 
business hours. The first publication shall occur no less than three weeks prior to the 
meeting of the Public Works Committee when such rules will be considered. The 
proposed rules shall then become effective 30 days after approval by the Public Works 
Committee of Council. 
(Ord. 03-02, passed 2-25-02) 
 
 

LIQUIDATED DAMAGES 
LIQUIDATED DAMAGES 

 
§ 52.110 LIQUIDATED DAMAGES. 

§ 52.110  LIQUIDATED DAMAGES. 
 
In addition to any other penalties set forth in this chapter, and the remedy of specific performance or other 
remedies, which may be enforced in a court of competent jurisdiction, the Public Works Superintendent may 
assess an additional penalty of civil forfeiture for failure to comply with any provision of this chapter. Said 
penalty shall be a monetary sum, payable to the village, in the amount of $500 per 24 hour day of violation 
and any subsequent portion of a day less than 24 hours in length. Prior to assessing said penalty, the Public 
Works Superintendent shall provide written notice to the provider detailing the failure to comply with a 
specific provision of this chapter. Said notice shall indicate that said penalty shall be assessed in 15 calendar 
days after service of the notice if compliance is not achieved. If a provider desires to challenge said penalty, 
provider shall request a hearing before the Board of Review by filing a request for appeal with the Office of 
the Clerk of Council within ten days of service of the notice. Said hearing shall be held within 30 days of the 
provider's request. If provider requests such hearing before the Board of Review, said penalty shall be 
temporarily suspended. However, if, after the hearing, the Board of Review determines that provider failed to 
comply with the specific provision of this chapter referenced in the notice, said penalty shall be assessed 
starting 15 calendar days after service of the notice referenced in this section and continuing for each day 
thereafter until compliance is achieved. The determination of the Board of Review shall be a final 
administrative decision appealable as provided in the Ohio Revised Code for administrative decisions. 
(Ord. 03-02, passed 2-25-02) 
 
 

javascript:void(0)


Village of Indian Hill Council Packet—September 24, 2018 

Committee Reports—Law 

UNAUTHORIZED USE OF PUBLIC RIGHTS-OF-WAY 
UNAUTHORIZED USE OF PUBLIC RIGHTS-OF-WAY 

 
§ 52.120 UNAUTHORIZED USE OF PUBLIC RIGHTS-OF-WAY. 

§ 52.120  UNAUTHORIZED USE OF PUBLIC RIGHTS-OF-WAY. 
 

No person shall use the rights-of-way to operate a system that has not been  
authorized by the village in accordance with the terms of this chapter and been issued a certificate of 

registration. 
 
No provider shall place or have placed any facilities in, on, above, within, over,  
below, under, or through the rights-of-way, unless allowed under this chapter or having been issued a 

certificate of registration. 
 
Each and every unauthorized use shall be deemed to be a violation and a distinct and separate offense. 

Each and every day any violation of this chapter continues shall constitute a distinct and separate 
offense. 

 
No person shall fail to comply with the provisions of this chapter. Each and every  
failure to comply shall be deemed a distinct and separate offense. Each and every day any violation of 

this chapter continues shall constitute a distinct and separate offense. 
(Ord. 03-02, passed 2-25-02) 
 
 

OPEN VIDEO SYSTEMS 
OPEN VIDEO SYSTEMS 

 
§ 52.130 PEG REQUIREMENTS FOR OPEN VIDEO SYSTEMS. 

§ 52.130  PEG REQUIREMENTS FOR OPEN VIDEO SYSTEMS. 
 
Any provider that receives a certificate from the FCC to provide open video services in the village shall notify 
the village of such certification. Any provider that operates an open video system shall comply with all 
applicable laws and FCC rules and regulations including those regarding support for public, educational, and 
governmental access ("PEG"). 
(Ord. 03-02, passed 2-25-02) 
 
 
ASSIGNMENT OR TRANSFER OF OWNERSHIP AND RENEWAL 

ASSIGNMENT OR TRANSFER OF OWNERSHIP AND RENEWAL 
 
§ 52.140 ASSIGNMENT OF TRANSFER APPROVAL REQUIRED. 

§ 52.140  ASSIGNMENT OF TRANSFER APPROVAL REQUIRED. 
 
A certificate of registration shall not be assigned or transferred, either in whole or in part, without requesting 
the consent of the village through the Public Works Superintendent. Upon the reasonable written request of 
the Public Works Superintendent, a provider requesting an assignment or transfer shall provide the village 
with a completed copy of any application documents required by the PUCO and/or FCC for such an 
assignment or transfer. If the village should object to such assignment or transfer without requesting such 
additional PUCO and/or FCC documents, it shall serve the provider with notice of the objection within 30 
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days following receipt of the provider's initial request. If the village should object to such an assignment or 
transfer following the request of additional PUCO and/or FCC documents then the village will serve the 
provider with notice of any objection within 15 days following receipt of all copies of the required PUCO and/
or FCC application documents. If no objection is served upon the provider within 30 days of the village's 
receipt of the initial assignment or transfer request and the village has not requested additional PUCO and/or 
FCC documents, then the village shall be deemed to have provided its consent to the requested assignment or 
transfer by operation of law. If no objection is served upon the provider within 15 days of the village's receipt 
of all the required PUCO and/or FCC documents and the village has requested such additional documents, 
then the village shall be deemed to have provided its consent to the requested assignment or transfer by 
operation of law. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.141 CERTIFICATE OF REGISTRATION AND ASSIGNEE/TRANSFEREE SIGNATURE 
REQUIRED. 

§ 52.141  CERTIFICATE OF REGISTRATION AND ASSIGNEE/TRANSFEREE SIGNATURE 
REQUIRED. 
 
 In no event shall a transfer or assignment of ownership or control be ultimately acceptable to the village 
without transferee or assignee requesting and being issued a replacement certificate of registration within 90 
days of transfer or assignment. 
(Ord. 03-02, passed 2-25-02) 
 
 
CONSTRUCTION PERMITS 

CONSTRUCTION PERMITS 
 

§ 52.150 CONSTRUCTION PERMIT REQUIREMENT. 

§ 52.150  CONSTRUCTION PERMIT REQUIREMENT. 
 
Except as otherwise provided in the Codified Ordinances, no person may construct in any rights- of-way 
without first having obtained a construction permit as set forth in this chapter. This requirement shall be in 
addition to any requirement set forth in Codified Ordinances. 
 

A construction permit allows the permittee to construct and to obstruct travel, in the 
specified portion of the rights-of-way as described in the construction permit while placing facilities 

described therein, to the extent and for the duration specified therein. 
 
Unless otherwise specified, a construction permit is valid for six months from the  
date of issuance for the area of rights-of-way specified in the permit. 
 
No permittee may construct in the rights- of-way beyond the date or dates specified  
in the construction permit unless such permittee: 
 

Makes a supplementary application for another construction permit before  
the expiration of the initial construction permit; and 
 
Is granted a new construction permit or construction permit extension. 
 

Original construction permits issued under this chapter shall, when possible, be  
conspicuously displayed at all times at the indicated work site and be available for inspection by 
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inspectors and authorized village personnel. If the original construction permit is not 
conspicuously displayed at the indicated work site or the project involves work conducted 
simultaneously at multiple locations, then upon request, the construction permit must be 
produced within 12 business hours. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.151 CONSTRUCTION PERMIT APPLICATIONS.  

§ 52.151  CONSTRUCTION PERMIT APPLICATIONS.  
 
Application for a construction permit shall be made to the Director of the Department of Public Works. In 
addition to any information required by the Public Works Superintendent, all construction permit applications 
shall contain, and will only be considered complete upon compliance with the following provisions: 

Evidence that the applicant has been issued a certificate of registration (if one is  
required for the application) or proof that the applicant has written authority to apply for a construction 

permit on behalf of a party that has been issued a certificate of registration; 
 
Submission of a completed construction permit application in the form required by  
the Public Works Superintendent, including, but not limited to, all required attachments, scaled, and 

dated drawings (or other information acceptable to the Public Works Superintendent) showing 
the location and area of the proposed project, number and location of street cuts, and the location 
of all existing and proposed facilities, accompanied by the certification of a registered 
professional engineer or other trained technical personnel acceptable to the Public Works 
Superintendent that the drawings, plans and specifications submitted with the application comply 
with applicable technical codes, rules and regulations; 

 
A village approved traffic control plan demonstrating the protective measures and  
devices that will be employed, consistent with the Ohio Manual of Uniform Traffic Control Devices, 

to prevent injury or damage to persons or property and to minimize disruptions to efficient 
pedestrian and vehicular traffic; 

 
If the applicant proposes to replace existing poles with larger poles within the  
rights-of- way, the applicant shall, upon the reasonable request of the Public Works Superintendent, 

provide: 
 

Evidence satisfactory to the village that there is no excess capacity on  
existing poles or in existing underground systems; 
 
Evidence to the village that it is not financially and/or technically practicable  
for the applicant to make an underground installation or locate its facilities on existing poles; 
 
The location, size, height, color, and material of the proposed replacement  
poles; and 
 
Evidence satisfactory to the village that the applicant will adhere to all the  
applicable laws concerning the installation of such replacement poles. 
 

If applicant is proposing an underground installation in existing ducts or conduits  
within the right-of-way, the applicant shall provide credible information satisfactory to the village to 

sufficiently detail and identify the location, approximate depth, size, and quantity of the existing 
ducts and conduits. 
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If applicant is proposing an underground installation within new ducts or conduits to  
be constructed within the rights-of-way, the applicant must provide credible information satisfactory to 

the village to sufficiently detail and identify the location, approximate depth, size, and quantity of 
proposed new ducts or conduits. 

 
A preliminary construction schedule and completion date. 
 
Payment of all money due to the village for: 

 
        (1)   Permit fees; 

Any loss, damage, or expense suffered by the village as a result of applicant's 
prior construction in the rights-of-way or any emergency actions taken by the village; 
Any certificate of registration issued to the applicant/person whose facilities  
are being constructed; and 
 
Any other money due to the village from the applicant/person whose facilities are being 

constructed. 
 

When a construction permit is requested for purposes of installing additional systems or any part of a system, 
the posting of a construction bond and removal bond, acceptable to the village and subject to §§ 52.210 
through 52.215 of this chapter for the additional systems or any part of a system is required. 

(Ord. 03-02, passed 2-25-02) 
 

§ 52.152 ISSUANCE OF CONSTRUCTION PERMIT; CONDITIONS. 

§ 52.152  ISSUANCE OF CONSTRUCTION PERMIT; CONDITIONS. 
 

If the Public Works Superintendent determines that the applicant has satisfied the  
requirements of this chapter and the construction permit process, the Public Works Superintendent 

shall issue a construction permit subject to the provisions of this chapter. 
 
The village may impose reasonable conditions in addition to the rules and  
regulations enacted by the Public Works Superintendent, upon the issuance of the construction permit 

and the performance of the permittee thereunder in order to protect the public health, safety and 
welfare, to insure the structural integrity of the rights-of-way, to protect the property and safety 
of other users of the rights-of-way, and to minimize the disruption and inconvenience to the 
traveling public.  
(Ord. 03-02, passed 2-25-02) 
 

§ 52.153 CONSTRUCTION PERMIT FEES. 

§ 52.153  CONSTRUCTION PERMIT FEES. 
 
The Public Works Superintendent shall, after providing notice to and seeking input from all providers with 
systems in the village right-of-way, develop and maintain a schedule of permit fees in an amount sufficient to 
recoup all reasonable costs that the village incurs in permit issuance, including permit costs and rights-of-way 
costs, as allowed by law. No construction permit shall be issued without payment of construction permit fees 
except to the village or county, which shall be exempt. Construction permit fees that were paid for a permit 
that the village has revoked due to breach are not refundable. 
(Ord. 03-02, passed 2-25-02) 
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§ 52.154 JOINT APPLICATIONS. 

§ 52.154  JOINT APPLICATIONS. 
 
Applicants are encouraged to make joint application for construction permits to work in the rights-of-way at 
the same place and time. Joint applicants shall have the ability to divide amongst themselves, in proportions 
the parties find appropriate, any applicable construction permit fees. 
(Ord. 03-02, passed 2-25-02) 
 
 
CONSTRUCTION, RELOCATION AND RESTORATION 

CONSTRUCTION, RELOCATION AND RESTORATION 
 

§ 52.165 TECHNICAL INFORMATION REQUIRED. 

§ 52.165  TECHNICAL INFORMATION REQUIRED. 
 
Prior to commencement of any initial construction of facilities in the rights-of-way a construction permittee, 
upon the reasonable request of the Public Works Superintendent, shall provide technical information about the 
proposed route of construction. The technical information required may consist of completion of the following 
tasks: 
 

Secure all available "as-built" plans, plats, and other location data indicating the  
existence and approximate location of all facilities along the proposed construction route. 
 
Visibly survey and record the location and dimensions of any facilities along the  
proposed construction route, including, but not limited to, manholes, valve boxes, utility boxes, posts, 

and visible street cut repairs. 
 
Determine and record the presence of and the approximate horizontal and vertical  
location of all underground facilities the applicant or person on whose behalf the permit was applied 

for owns or controls in the rights-of-way along the proposed system route. Upon the reasonable 
request of the Public Works Superintendent, a permittee shall also record and identify the general 
location of all other facilities in the rights-of-way along the proposed system route. For the 
purposes of this section, general location shall mean the alignment of other facilities in the rights-
of-way, but shall not necessarily mean the depth of other facilities in the rights-of-way. 

 
If a provider records the information requested above in an electronic format, the  
provider shall provide the village with an electronic copy of the data obtained from completion of the 

tasks described in this section. Incorporation of the data required herein by electronic means shall 
include only data for new facilities that can be readily incorporated into the village's database. 

 
Where the proposed location of facilities and the location of existing underground  
facilities appear to conflict with the plans as drafted, construction permittee has the option of either 

utilizing non-destructive digging methods, such as vacuum excavation, at the critical points 
identified to determine as precisely as possible, the horizontal, vertical and spatial position, 
composition, size and other specifications of the conflicting underground facilities, or re-
designing the construction plans to eliminate the apparent conflict. A construction permittee shall 
not excavate more than a three foot by three foot square hole in the rights-of-way to complete this 
task 

. 
Based on all of the data collected upon completion of the tasks described in this  
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section, adjust the proposed system design to avoid the need to relocate other underground facilities. 
 

    (G)   All confidential/proprietary information submitted herein shall be so labeled. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.166 QUALIFIED FIRM. 

§ 52.166  QUALIFIED FIRM. 
 
All utility engineering studies conducted pursuant to §§ 52.165 through 52.179 shall be performed by a firm 
specializing in utility engineering or may be performed by the construction permittee if the construction 
permittee is qualified to complete the project itself. 

(Ord. 03-02, passed 2-25-02) 
 
§ 52.167 COST OF STUDY. 

§ 52.167  COST OF STUDY. 
 
The construction permittee shall bear the cost of compliance with §§ 52.165 through 52.167 of this chapter. 

(Ord. 03-02, passed 2-25-02) 
 
§ 52.168 CONSTRUCTION SCHEDULE. 

§ 52.168  CONSTRUCTION SCHEDULE. 
 
Unless otherwise provided for in this chapter, or unless the Public Works Superintendent waives any of the 
requirements of this section due to unique or unusual circumstances, a construction permittee shall be required 
to: submit a written construction schedule to the village ten working days before commencing any work in or 
about the rights-of-way and, shall further notify the village not less than two working days in advance of any 
excavation in the rights-of-way. This section shall apply to all situations with the exception of circumstances 
under § 52.203. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.169 LOCATION OF FACILITIES. 

§ 52.169  LOCATION OF FACILITIES. 
 

The placement of new facilities and replacement of old facilities, either above  
ground or underground, shall be completed in conformity with applicable laws. 
 
The village shall have the power to prohibit or limit the placement of new or  
additional facilities within the rights-of-way if the right-of-way is full. In making such decisions, the 

village shall strive to the extent possible to accommodate all existing and potential users of the 
rights-of-way, but shall be guided primarily by considerations of the public health, safety, and 
welfare, the condition of the rights-of-way, the time of year, the protection of existing facilities in 
the rights-of-way, future village and county plans for public improvements, development projects 
which have been determined to be in the public interest, and the nondiscriminatory and 
competitively neutral treatment of providers. 

 
Upon the concurrence of the village, or if it is determined by the construction  
permittee and any appropriate local, state, or federal agency (or other entity with jurisdictional 
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authority) that any existing poles in the rights-of-way are full, then those poles may be replaced 
with bigger and/or taller poles in order to accommodate additional facilities or systems only after 
the construction permittee has made reasonable attempts to reach an acceptable solution without 
replacement with bigger and/or taller poles. This division shall not apply to replacement of any 
existing pole(s) with identically sized pole(s) which results from the destruction of or hazardous 
condition of the existing pole(s) as long as no new facilities or additional facilities are attached. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.170 LEAST DISRUPTIVE TECHNOLOGY. 

§ 52.170  LEAST DISRUPTIVE TECHNOLOGY. 
 
All construction or maintenance of facilities shall be accomplished in the manner resulting in the least amount 
of damage and disruption of the rights-of-way. In addition, all cable, wire or fiber optic cable installed in the 
subsurface rights-of-way under this chapter may be required to be installed in conduit, and if so required, no 
cable, wire or fiber optic cable may be installed under this chapter using "direct bury" techniques. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.171 RELOCATION OF FACILITIES. 

§ 52.171  RELOCATION OF FACILITIES. 
 

A provider shall, at its own expense, permanently remove and relocate its facilities  
in the rights-of-way whenever the village finds it necessary to request such removal and relocation. In 

instances where the village requests removal and/or relocation, the village shall waive all 
applicable construction permit fees. Upon removal and/or relocation, the provider shall restore 
the rights-of-way to a condition at least as good as its condition immediately prior to said 
removal or relocation. If existing poles are required to be removed and/or relocated, then the 
existing poles will be replaced with reasonably obtainable poles of the same or similar size unless 
otherwise permitted by the village. The Public Works Superintendent may request relocation and/
or removal in order to prevent unreasonable interference by the provider's facilities with: 

         
A public improvement undertaken or approved by the village or county; 
 
When the public health, safety, and welfare requires it, or when necessary to prevent interference 

with the safety and convenience of ordinary travel over the rights-of-way. 
 

Notwithstanding the foregoing, a provider who has facilities in the right-of-way  
subject to a vacation or narrowing that is not required for the purposes of the village, shall have a 

permanent easement in such vacated portion or excess portion in conformity with R.C. § 723.04. 
 
If, in the reasonable judgment of the village, a provider fails to commence the  
removal process and/or relocation of its facilities as designated by the village, within 30 days after the 

village's removal order is served upon provider, or if a provider fails to substantially complete 
such removal, including all associated repair of the rights-of-way of the village, within 12 months 
thereafter, then, to the extent not inconsistent with applicable law, the village shall have the right 
to: 

 
Declare that all rights, title and interest to the facilities belong to the village 
with all rights of ownership, including, but not limited to, the right to connect and use the 

facilities or to effect a transfer of all right, title and interest in the facilities to another 
person for operation; 
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Authorize removal of the facilities installed by the provider in, on, over or  
under the rights-of-way of the village at provider's cost and expense, by another person, 

however, the village shall have no liability for any damage caused by such action and the 
provider shall be liable to the village for all reasonable costs incurred by the village in 
such action; and 

 
To the extent consistent with applicable law, any portion of the provider's  
facilities in, on, over or under the rights-of-way of the village designated by the village for 

removal and not timely removed by the provider shall belong to and become the property 
of the village without payment to the provider, and the provider shall execute and deliver 
such documents, as the village shall request, in form and substance acceptable to the 
village, to evidence such ownership by the village. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.172 PRE-EXCAVATION FACILITIES LOCATION. 

§ 52.172  PRE-EXCAVATION FACILITIES LOCATION. 
 
Before the start date of any rights-of-way excavation, each provider who has facilities located in the area to be 
excavated shall be responsible to mark the horizontal and make every reasonable attempt using best efforts, to 
mark the approximate vertical placement of all its facilities. All providers shall notify and work closely with 
the excavation contractor in an effort to establish the exact location of its facilities and the best procedure for 
excavation. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.173 RIGHTS-OF-WAY RESTORATION. 

§ 52.173  RIGHTS-OF-WAY RESTORATION. 
 

The work to be done under the permit, and the restoration of the rights-of-way as 
required herein, must be completed within the dates specified in the permit. In addition to its own 

work, the permittee must restore the general area of the work, and the surrounding areas, 
including trench backfill, paving and its foundations in accordance with the standards established 
by the Public Works Superintendent, subject to any applicable laws. The permittee must also 
inspect the area of the work and use reasonable care to maintain the same condition for 12 
months thereafter. 

 
In approving an application for a permit, the village may choose either to have the 
permittee restore the rights-of-way or the village may restore the rights-of-way itself at the expense of 

the permittee. 
 
If the village chooses to allow permittee to restore the rights-of-way, construction  
permittee shall at the time of application of a construction permit post a construction bond in an 

amount determined by the village to be sufficient to cover the cost of restoring the rights-of-way 
to a condition at least as good as its condition immediately prior to construction. If, 12 months 
after completion of the restoration of the rights-of-way, the village determines that the rights-of-
way have been properly restored, the surety on the construction bond shall be released. 

 
The permittee shall perform the work according to the standards and with the  
materials specified and approved by the village. 
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By restoring the rights-of-way itself, the permittee guarantees its work and shall  
maintain it for 12 months following its completion. During this 12 month period, it shall, upon 

notification from the Department of Public Works, correct all restoration work to the extent 
necessary using the method required by the Department of Public Works. Weather permitting, 
said work shall be completed within five calendar days of the receipt of the notice from the 
Department of Public Works. 

 
If the permittee fails to restore the rights- of-way in the manner and to the condition  
required by the village, or fails to satisfactorily and timely complete all repairs required by the village, 

the village, at its option, with notice to the provider and a reasonable time to cure, may do such 
work. In that event, the permittee shall pay to the village, within 30 days of billing, the cost of 
restoring the rights-of-way and any other costs incurred by the village. Upon failure to pay, the 
village may call upon any bond or letter of credit posted by permittee and/or pursue any and all 
legal and equitable remedies. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.174 DAMAGE TO PROVIDER'S FACILITIES AND TO OTHER FACILITIES. 

§ 52.174  DAMAGE TO PROVIDER'S FACILITIES AND TO OTHER FACILITIES. 
 

In the case of an emergency, and if possible after reasonable efforts to contact the  
provider seeking a timely response, when the village performs work in the rights-of-way and finds it 

necessary to maintain, support, or move a provider's facilities to protect those facilities, the costs 
associated therewith will be billed to that provider and shall be paid within 30 days from the date 
of billing. Upon failure to pay, the village may pursue all legal and equitable remedies in the 
event a provider does not pay or the village may call upon any bond or letter of credit posted by 
permittee and pursue any and all legal or equitable remedies. 

 
Each provider shall be responsible for the cost of repairing any facilities in the  
rights-of-way which it or its facilities damage. Each provider shall be responsible for the cost of 

repairing any damage to the facilities of another provider caused during the village's response to 
an emergency caused by such provider's facilities. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.175 RIGHTS-OF-WAY VACATION. 

§ 52.175  RIGHTS-OF-WAY VACATION. 
 
If the village vacates a rights-of-way which contains the facilities of a provider, such vacation shall be subject 
to the provisions of R.C. § 723.04. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.176 INSTALLATION REQUIREMENTS. 

§ 52.176  INSTALLATION REQUIREMENTS. 
 
The excavation, backfilling, restoration, and all other work performed in the rights-of-way shall be performed 
in conformance with all applicable laws and the standards as promulgated by the Public Works 
Superintendent. 
(Ord. 03-02, passed 2-25-02) 
 
 
§ 52.177 INSPECTION. 
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§ 52.177  INSPECTION. 
 

When the construction under any permit hereunder is completed, the permittee shall  
notify the Department of Public Works. 
 
The permittee shall make the construction site available to the inspector and to all  
others as authorized by law for inspection at all reasonable times during the execution and upon 

completion of the construction. 
 
At any time, including the time of inspection, the inspector may order the immediate  
cessation of any work which poses a serious threat to the health, safety, or welfare of the public, 

violates any law, or which violates the terms and conditions of the permit and/or this chapter. 
 
The inspector may issue an order to correct work which does not conform to the  

permit and/or applicable standards, conditions or codes. The order shall state that failure to correct the 
violation will be cause for revocation of the permit. The order may be served on the permittee as provided in § 
52.242.  An order may be appealed to the Public Works Superintendent. The decision of the Public Works 
Superintendent may be appealed to the Board of Review whose decision shall be final. If not appealed, within 
ten days after issuance of the order, the provider shall present proof to the Public Works Superintendent that 
the violation has been corrected. If such proof has not been presented within the required time, the Public 
Works Superintendent may revoke the permit pursuant to § 52.204. 

(Ord. 03-02, passed 2-25-02) 
 

§ 52.178 OTHER OBLIGATIONS. 

§ 52.178  OTHER OBLIGATIONS. 
 
Obtaining a construction permit does not relieve permittee of its duty to obtain all other necessary permits, 
licenses, and authority and to pay all fees, including on-site inspection fees, required by the village, or any 
other city, county, state, or federal laws. 
 

A permittee shall comply with all requirements of laws, including the requirements  
of the Ohio Utility Protection Service (OUPS) and/or its lawful successor. 
 
A permittee shall perform all work in conformance with all applicable laws and  
standards and is responsible for all work done in the rights- of-way pursuant to its permit, regardless of 

who performs the work. 
 
No rights-of-way obstruction or excavation may be performed when seasonally  
prohibited or when conditions are unreasonable for such work, except in the case of an emergency as 

outlined in § 52.203. 
 
A permittee shall not so obstruct a rights- of-way that the natural free and clear  
passage of water through the gutters or other waterways shall be interfered with. 
 
Private vehicles other than necessary construction vehicles may not be parked within or adjacent to a 

permit area. The loading or unloading of trucks adjacent to a permit area is prohibited unless 
specifically authorized by the permit. 
(Ord. 03-02, passed 2-25-02) 
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§ 52.179 UNDERGROUNDING REQUIRED. 

§ 52.179  UNDERGROUNDING REQUIRED. 
 
Any owner of property abutting upon a street or alley where service facilities are now located underground 
and where the service connection is at the property line, shall install or cause others to install underground any 
service delivery infrastructure from the property line to the buildings or other structures on such property to 
which such service is supplied. 
(Ord. 03-02, passed 2-25-02) 
 
 
MINOR MAINTENANCE PERMITS 

MINOR MAINTENANCE PERMITS 
 

§ 52.190 MINOR MAINTENANCE PERMIT REQUIREMENT.  

§ 52.190  MINOR MAINTENANCE PERMIT REQUIREMENT.  
 
No person shall perform minor maintenance of facilities in the rights-of-way without first having obtained a 
minor maintenance permit as set forth in this chapter. Minor maintenance means: the routine repair or 
replacement of facilities with like facilities not involving construction and not requiring traffic control for 
more than two hours at any one location; or the routine repair or replacement of facilities with like facilities 
not involving construction and taking place on thoroughfares and arteries between the hours of 9:00 a.m. and 
3:00 p.m.; or the routine repair or replacement of facilities with like facilities not involving construction on all 
rights-of-ways, other than thoroughfares and arterials, that does not impede traffic and is for a period of less 
than eight contiguous hours; or construction other than on thoroughfares and arterials that takes less than eight 
contiguous hours to complete, does not impede traffic and does not involve a pavement cut. 
 

A minor maintenance permit allows the minor maintenance permittee to perform all  
minor maintenance in any part of the rights-of-way as required. 
 
A minor maintenance permit is valid from the date of issuance until December 31 of  
the year in which the minor maintenance permit was issued at which time the minor maintenance 

permit shall expire. 
 
A minor maintenance permit must be displayed or upon request produced within 12  
business hours. 
 
A minor maintenance permit by itself shall under no circumstances provide a  
permittee with the ability to cut pavement without seeking additional authority from the Director of the 

Department of Public Works. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.191 MINOR MAINTENANCE PERMIT APPLICATIONS. 

§ 52.191  MINOR MAINTENANCE PERMIT APPLICATIONS. 
 
Application for a minor maintenance permit shall be made to the Director of the Department of Public Works. 
In addition to any information required by the Public Works Superintendent, all minor maintenance permit 
applications shall contain, and will only be considered complete upon compliance with the following 
provisions: 

Credible evidence that the applicant has obtained a certificate of registration or  
proof that the applicant has written authority to apply for a minor maintenance permit on behalf of a 
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party that has been issued a certificate of registration; 
 
Submission of a completed minor maintenance permit application in the form  
required by the Public Works Superintendent. 
 
A statement that the applicant will employ protective measures and devices that,  
consistent with the Ohio Manual of Uniform Traffic Control Devices, will prevent injury or damage to 

persons or property and to minimize disruptions to the efficient movement of pedestrian and 
vehicular traffic. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.192 ISSUANCE OF MINOR MAINTENANCE PERMITS; CONDITIONS. 

§ 52.192  ISSUANCE OF MINOR MAINTENANCE PERMITS; CONDITIONS. 
 

If the Public Works Superintendent determines that the applicant has satisfied the  
requirements of this chapter and the minor maintenance permit process, the Public Works 

Superintendent shall issue a minor maintenance permit subject to the provisions of this chapter. 
 
The village may impose reasonable conditions, in addition to the rules and  
regulations enacted by the Public Works Superintendent, upon the issuance of the minor maintenance 

permit and the performance of the minor maintenance permittee thereunder in order to protect the 
public health, safety, and welfare, to insure the structural integrity of the rights-of-way, to protect 
the property and safety of other users of the rights-of- way, and to minimize the disruption and 
inconvenience to the traveling public. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.193 MINOR MAINTENANCE PERMIT FEES. 

§ 52.193  MINOR MAINTENANCE PERMIT FEES. 
 
The Public Works Superintendent shall, after providing notice to and seeking input from all providers with 
systems in the village right-of-way, develop and maintain a schedule of permit fees in an amount sufficient to 
recoup all reasonable costs associated with processing minor maintenance permits, as allowed by law. No 
minor maintenance permit shall be issued without payment of minor maintenance permit fees except to the 
village or county, which shall be exempt. Minor maintenance permit fees that were paid for a minor 
maintenance permit that the village has revoked due to breach are not refundable. The Public Works 
Superintendent may revoke the minor maintenance permit as any other permit may be revoked under this 
chapter. 
(Ord. 03-02, passed 2-25-02) 
 
 

SMALL CELL FACILITIES AND WIRELESS SUPPORT STRUCTURES 
 

ENFORCEMENT OF PERMIT OBLIGATION 
§ 52.200 MANDATORY DENIAL OF PERMIT. 

§ 52.200  APPLICABILITY 
A small cell facility operator may, as a permitted use not subject to zoning review or approval, collocate or 
remove a small cell facility and construct, maintain, modify, operate, remove or replace wireless support 
structures in, along, across, upon, and under the public way.  An operator shall comply with all provisions of 
this chapter and any other applicable requirements of the City of the Village of Indian Hill for construction 
and public safety in a public way, except where otherwise required or regulated by R.C. 4939.  All structures 
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and facilities shall be constructed and maintained so as not to impede or impair public safety or the legal use 
of the public way by the City of the Village of Indian Hill, the traveling public, or other public utilities.      
 

§ 52.201  PROCEDURES 
 Permit Required.  Unless otherwise exempted, it shall be unlawful for any person to collocate or 

remove a small cell facility or construct, install, maintain, modify, operate, replace, or remove 
wireless support structures in, along, across, upon, or under the public way unless a permit has 
been issued by the City Manager or his/her designee.   

Application Requirements.  This section specifies the necessary requirements for a complete permit 
application.  A complete application shall consist of the following: 

Application Fee - The applicant must provide the applicable permit application fee in the 
amount currently required by the City of the Village of Indian Hill.  

Regulatory Authorization – To the extent that the applicant claims any regulatory authorization 
or other right to use the public way, the applicant must provide a true and correct copy of 
the certificate, license, notice to proceed or other regulatory authorization that supports the 
applicant’s claim.   

Site Plans and Structural Calculations – The applicant must submit fully dimensioned site 
plans, elevation drawings, and structure calculations prepared, sealed, stamped and signed 
by a Professional Engineer licensed and registered by the State of Ohio.  Drawings must 
depict any existing wireless facilities with all existing wireless communications equipment 
and other improvements, the proposed facility with all proposed wireless communications 
equipment and other improvements.  The Village retains the right to request any additional 
information as permitted by R.C. 4939 from the applicant that is necessary to perform a 
complete review of the request. 

The applicant shall clearly stake or mark the location(s) of all wireless support structures and 
associated equipment in the field prior to and part of the application process.     

Paint color samples shall be submitted to verify that the small cell facilities related equipment 
will match the wireless support structure.  If the applicant proposes a new wireless support 
structure, then the paint samples shall be submitted after the wireless support structure is 
installed and prior to the small cell facility and related equipment is installed.    

Permittee shall at all times maintain accurate contact information for all parties responsible for 
the small cell facility or wireless support structure, which shall include a phone number, 
street mailing address, and email address for at least one natural person.  Permittee shall 
provide an emergency contact number that will allow the City to reach a representative of 
permittee after hours in the event of an emergency.  All such contact information for 
responsible parties shall be provided to the City Engineer, Police, and Fire Departments.    

The work authorized by the permit issued must be completed within 180 days from the 
date of issuance, unless otherwise conditioned as part of the approval. 

Appeals.  This section specifies the appeal and variance process for items concerning Small Cell 
Facilities and Wireless Support Structures.  

The Village of Indian Hill Planning Commission shall hear and decide upon appeals 
where; 1. It is alleged there is an error in any written decision made by the Enforcing 
Official in the Enforcement of this section; and 2. Where the applicant seeks relief 
from the strict adherence to the requirements of this section.   

Such appeals shall be taken in accordance with Section 101, 101.1, and 101.2 of the 
Village of Indian Hill Zoning Ordinance. 

Such variances shall be taken in accordance with Section 101.5 of the Village of Indian 
Hill Zoning Ordinance.  

 

§ 52.202  LOCATION  
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Every attempt shall be made to mount a small cell facility to an existing structure, such as a 
communications tower, existing wood utility pole, or existing wireless support structure located 
within the public way.    

If an existing structure is not available, a small cell facility shall be located within the public way of a 
Principal or Secondary Street as defined in Chapter 154.  Small cell facilities shall not be located in 
the public way of any Minor Street.  

In accordance with R.C. 4939, the City shall reserve the right to propose an alternate location to the 
proposed location of a new wireless support structure, provided the alternate location is within 
100’ of the proposed wireless support structure. 

Existing or proposed wireless support structures shall be located on the property line between two 
parcels, to the extent reasonably practicable.   

No small cell facility may be located within 2,000 linear feet from another small cell facility or cellular 
or wireless communication tower or wireless support structure, unless such facility is co-located as 
defined in this Chapter.   

No placement of any small cell facility or wireless support structure shall necessitate tree trimming, 
cause removal of, or otherwise damage any tree or vegetation located within the City’s public way; 
and no such small cell facility or wireless support structure shall not be located within the eventual 
mature dripline or tree crown of any existing tree located within the City’s public way, unless 
otherwise approved by the City Manager.  

Historic or Architecturally Significant Structures – Any new small cell facility or wireless support 
structure should not be placed directly in front of any historic or architecturally significant 
structures, unless no other location is available.  

Setbacks for Visibility and Access – Any new small cell facility or wireless support structure and other 
improvements associated with a new small cell facility or wireless support structure or an existing 
small cell facility or wireless support structure must be setback from intersections, travel lanes, and 
driveways and placed in locations where it will not obstruct motorist’s sightlines or pedestrian 
access.     

Obstructions – Any new small cell facility or wireless support structure and other improvements 
associated with a new small cell facility or wireless support structure or an existing small cell 
facility or wireless support structure shall not obstruct any:  

Worker access to any above-ground or underground infrastructure for traffic control or public 
way improvements; 

Access to above ground or underground infrastructure owned or operated by any public or 
private utility agency; or 

Fire hydrant access. 
 

 

§ 52.203  DESIGN STANDARDS 
Quantity – No more than two small cell facilities may be located on the same wireless support 

structure or existing wood utility pole in the public way.  
Height – Wireless support structures and small cell facilities shall not exceed 40 feet in height, which 

includes all equipment, antennas, enclosures, etc.  Equipment shall not extend more than 5’ above 
the new or existing wireless support structure.    

Where a new wireless support structure is proposed, the structure shall be a wood utility pole and shall 
be consistent and complimentary with the surrounding wood utility poles in terms of height, 
materials, color, and scale.   

Wireless support structures shall align with other poles to achieve a uniform in-line appearance, unless 
otherwise approved by the City Manager. 

Each antenna and all associated equipment shall not exceed six (6) cubic feet in volume.  
All portions of a small cell facility, other than an antenna as identified by R.C. 4939, shall not exceed 

21 28 cubic feet and shall be located in an enclosure as small as possible.  The calculation of 
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equipment volume shall not include electric meters, concealment elements, 
telecommunications demarcation boxes, grounding equipment, power transfer switches, cut-
off switches, and vertical cable runs for the connection of power and other services.   

Small cell facilities shall not extend more than 24” away from the pole on which it is mounted. 
Equipment enclosures shall be as small as possible.   
All portions of a small cell facility that are not located underground or in conduit attached to the 

wireless support structure, shall be mounted at least 15’ in height from grade measured from the 
base of the wireless support structure.   

All small cell facilities related equipment, including, but not limited to, electrical boxes, conduit, 
wiring and mounting equipment shall be placed underground or be wholly contained within an 
enclosure so as not to be visible and shall be located underground, unless existing utilities or 
vegetation prohibit such location, in which case all equipment shall be mounted to the back side of 
the pole (opposite the vehicular travel lane), unless otherwise approved by the City Manager.   

All small cell facilities related equipment, including but not limited to, antenna, boxes, conduit, wires, 
cabinets, equipment enclosures, meters, switches, straps, etc. shall be painted to match the wireless 
support structure which it is attached to.   

Ambient noise suppression shall be used to ensure that the equipment does not, in the reasonable 
opinion of the enforcing official, adversely impact the occupants of abutting properties or the 
equipment shall be installed in locations that are less likely to impact adjacent properties. 

Unless otherwise required for compliance with FAA or FCC regulations, the small cell facility or 
wireless support structure shall not include any permanently installed lights.  Any lights associated 
with the equipment shall be appropriately shielded from public view.   

All new wireless support structures shall be constructed to support two small cell facilities in 
order to allow for collocation.  

 

§ 52.204  GENERAL REQUIREMENTS 
Interference with City Communication Services – In the event that the City has reason to believe that 

permittee’s operations are causing interference with the City’s radio communications operations, 
then the permittee shall, at its cost, immediately cooperate with the City to either rule out permittee 
as the interference source or eliminate the interference.  Cooperation with the City may include, 
but shall not be limited to, temporarily switching the equipment on and off for testing.   

Adverse Impact – Permittee shall undertake all reasonable efforts to avoid undue adverse impacts to 
adjacent properties and/or uses that may arise from the construction, operation, maintenance, 
modification, or removal of the small cell facility or wireless support structure.    

Maintenance – The site and the small cell facility or wireless support structure, including but not 
limited to all related equipment, must be maintained in a neat and clean manner and in accordance 
with all approved plans and conditions of approval.   

Good Condition – Small cell facilities and wireless support structures shall at all times employ best 
practices and maintain in use only the best available technology and methods for preventing 
failures and accidents so that the same shall not menace or endanger the life or property of any 
person.   

Utility lines – service lines must be underground whenever feasible to avoid additional overhead 
lines.if the existing service lines are underground.  If the existing service lines are above 
ground and mounted to existing adjacent in-line utility poles, then the service lines may be 
located above ground.  No new service lines shall cross a road, unless located underground.   

Relocation for Public Improvements – Permittee shall remove and relocate the permitted small cell 
facility and/or wireless support structure at permittee’s sole expense to accommodate construction 
of a public improvement project by the city.  

Removal if discontinued – In the event that the use of a small cell facility is discontinued, the owner 
shall provide written notice to the City of its intent to discontinue use and the date when the use 
shall be discontinued.  If a small cell facility is not removed within 90 days of discontinued use, 
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the City may remove it at the owner’s expense without additional notice. 
Abandoned – In the event that the use of a small cell facility is abandoned, the City may remove it at 

the owner’s expense.  
Site Restoration – Upon completion of any work, the contractor shall restore the street and/or 

pavement, as required and restore any landscaping or lawn with sod and comparable plant material.   
Interference – Small cell wireless and wireless support structures shall be constructed and maintained 

in such a manner that will not interfere with the use of other property.   
 

§ 52.205 NONCONFORMITY  
A nonconforming small cell facility and/or wireless support structure shall be permitted to remain in 
place as it is at the time of the enactment of these regulations, but shall be brought into compliance 
with all of the provisions of this chapter, and all other applicable City laws and ordinances or be 
removed if any of the following conditions are present: 
The nonconforming small cell facility and/or wireless support structure or a part of the nonconforming 

small cell facility and/or wireless support structure is materially altered, modified, relocated, 
replaced, or changed in any manner whatsoever; 

The nonconforming small cell facility and/or wireless support structure is damaged or deteriorated and 
requires any process of reconstruction, repair, maintenance, or restoration, and the cost of said 
reconstruction, repair, maintenance, or restoration exceeds fifty percent of the small cell facility 
and/or wireless support structure’s replacement cost;  

The nonconforming small cell facility and/or wireless support structure is abandoned.   
 
 
ENFORCEMENT OF PERMIT OBLIGATION 

ENFORCEMENT OF PERMIT OBLIGATION 
 

§ 52.200 MANDATORY DENIAL OF PERMIT. 

§ 52.300  MANDATORY DENIAL OF PERMIT. 
Except in the case of an emergency, no construction permit will be granted: 

 
To any person who has not yet made an application; 
 
To any person or their agent who has outstanding debt owed to the village; 

 
To any person or their agent as to whom there exists grounds for the revocation of a permit; or 

 
If, in the discretion of the Public Works Superintendent, the issuance of a permit for the particular date 

and/or time would cause a conflict or interfere with an exhibition, celebration, festival, or any 
other event. The Public Works Superintendent, in exercising this discretion, shall be guided by 
the safety and convenience of ordinary travel of the public over the rights-of-way, and by 
considerations relating to the public health, safety, and welfare. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.201 PERMISSIVE DENIAL. 

§ 52.301  PERMISSIVE DENIAL. 
 
The Public Works Superintendent may deny a permit in order to protect the public health, safety, and welfare, 
to prevent interference with the safety and convenience of ordinary travel over the rights- of-way, or when 
necessary to protect the rights-of- way and its users. The Public Works Superintendent, in his or her 
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discretion, may consider one or more of the following factors: the extent to which rights-of-way space where 
the permit is sought is available; the competing demands for the particular space in the rights-of- way; the 
availability of other locations in the rights- of-way or in other rights-of-way for the proposed facilities; the 
applicability of this chapter or other regulations of the rights-of-way that affect location of facilities in the 
rights-of-way; the degree of compliance of the provider with the terms and conditions of this chapter and its 
requirements, and other applicable ordinances and regulations; the degree of disruption to surrounding 
communities and businesses that will result from the use of that part of the rights-of-way; the condition and 
age of the rights-of-way, and whether and when it is scheduled for total or partial re-construction; the 
balancing of the costs of disruption to the public and damage to the rights-of-way, against the benefits to that 
part of the public served by the expansion into additional parts of the rights-of-way; and whether such 
applicant or their agent has failed within the past 3 years to comply, or is presently not in full compliance, 
with the requirements of this chapter or, if applicable, any other chapters of the Codified Ordinances, or any 
other applicable law. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.202 DISCRETIONARY ISSUANCE. 

§ 52.302  DISCRETIONARY ISSUANCE. 
 

Notwithstanding the provisions of § 52.200, the Public Works Superintendent may  
issue a permit in any case where the permit is necessary;  
 

To prevent substantial economic hardship to a customer of the permit 
applicant if established by credible evidence satisfactory to the village;  
 

To allow such customer to materially improve its service; or  
 
To allow a new economic development project.  

 
To be granted a permit under this section, the permit applicant must not have had  
knowledge of the hardship, the plans for improvement of service, or the development project at the 

time it was required to submit its list of next year projects. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.203 WORK DONE WITHOUT A PERMIT. 

§ 52.303  WORK DONE WITHOUT A PERMIT. 
 

Emergency situations. 
 

Each provider shall, as soon as reasonably practicable, notify the Public  
Works Superintendent of any event regarding its facilities which it considers to be an 

emergency. The provider may proceed to take whatever actions are necessary in order to 
respond to the emergency. Within two business days, unless otherwise extended by the 
Public Works Superintendent, after the occurrence or discovery of the emergency 
(whichever is later), the provider shall apply for the necessary permits, pay the fees 
associated therewith and fulfill all the requirements necessary to bring itself into 
compliance with this chapter for any and all actions taken in response to the emergency. 

 
In the event that the village becomes aware of an emergency regarding a  
provider's facilities, the village may attempt to contact the provider or system representative of 

each provider affected, or potentially affected, by the emergency. In any event, the village 
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may take whatever action it deems necessary in order to respond to the emergency, the 
cost of which shall be borne by the provider whose facilities caused the emergency. 

 
Non-emergency situations.  Except in the case of an emergency, any provider who  
constructs in, on, above, within, over, below or through a right-of-way without a valid permit shall 

cease any further work upon the order of the inspector or Public Works Superintendent and 
before commencing any additional work shall within ten business days of initiating such 
construction obtain a permit, pay double the normal fee for said permit, pay double all the other 
fees required by the Codified Ordinances, deposit with the village the fees necessary to correct 
any damage to the rights- of-way and comply with all of the requirements of this chapter. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.204 REVOCATION OF PERMITS. 

§ 52.304  REVOCATION OF PERMITS. 
 

Permittees hold permits issued pursuant to the Codified Ordinances as a privilege  
and not as a right. The village reserves the right, as provided herein, to revoke any permit, without 

refunding any fees, in the event of a substantial breach of the terms and conditions of any law or 
any provision or condition of the permit. A substantial breach by permittee shall include, but 
shall not be limited to, the following: 

 
The violation of any provision or condition of the permit; 
 
An evasion or attempt to evade any provision or condition of the permit, or the perpetration or 

attempt to perpetrate any fraud or deceit upon the village or its citizens; 
 

Any material misrepresentation of fact in the application for a permit; 
 

The failure to obtain and/or maintain required construction or removal bonds and/or insurance; 
 

The failure to obtain and/or maintain, when required, a certificate of registration; 
 

The failure to complete construction in a timely manner; or 
 

The failure to correct any nonconformity as ordered pursuant to § 52.168. 
 

If the Public Works Superintendent determines that the permittee has committed a  
substantial breach of a term or condition of any law or any provision or condition of the permit, the 

Public Works Superintendent shall serve a written demand upon the permittee to remedy such 
violation. The demand shall state that continued violations may be cause for revocation of the 
permit. Upon a substantial breach, as stated above, the Public Works Superintendent may place 
additional or revised conditions on the permit. 

 
By the close of the next business day following receipt of notification of the breach,  
permittee shall contact the Public Works Superintendent with a plan, acceptable to the Public Works 

Superintendent, for its correction. Permittee's failure to so contact the Public Works 
Superintendent, or the permittee's failure to submit an acceptable plan, or permittee's failure to 
reasonably implement the approved plan, shall be cause for immediate revocation of the permit. 

 
From time to time, the Public Works Superintendent may establish a list of standard  
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conditions for the permit. A substantial breach of any condition shall also constitute an unauthorized 
use of the public rights-of-way as defined in § 52.120. 

 
If a permittee commits a second substantial breach as outlined above, permittee's  
permit will automatically be revoked and not be allowed further permits for one full year, except for 

emergency repairs. 
 
If a permit is revoked, the permittee shall also reimburse the village for the village's  
reasonable costs, including restoration costs and the costs of collection and reasonable attorneys' fees 

incurred in connection with such revocation. 
(Ord. 03-02, passed 2-25-02) 
 
 

CONSTRUCTION AND REMOVAL BONDS 
CONSTRUCTION AND REMOVAL BONDS 

 
§ 52.210 CONSTRUCTION BOND. 

§ 52.310  CONSTRUCTION BOND. 
 
Prior to the commencement of any construction, a construction permittee, excluding the county or village 
shall deposit with the Public Works Superintendent, in a form acceptable to the Director of Law, an 
irrevocable, unconditional letter of credit and/or surety bond in an amount determined by the Public Works 
Superintendent to be appropriate, based upon fair and reasonable criteria. Unless a construction default, 
problem, or deficiency involves an emergency or endangers the safety of the general public, the Public Works 
Superintendent shall serve the construction permittee with notice detailing any construction default, problem, 
or deficiency. If the Public Works Superintendent determines that correction or repair of the construction 
default, problem or deficiency has not occurred or has not been substantially initiated within ten calendar days 
after the date following service of notification and detailing the construction default, problem or deficiency, 
then the village may attach the letter of credit or surety bond. Upon attachment, written notice shall be served 
on the construction permittee by the Public Works Superintendent. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.211 REMOVAL BOND. 

§ 52.311  REMOVAL BOND. 
 
Upon issuance of a certificate of registration, and continuously thereafter until 120 days after a provider's 
facilities have been removed from the rights-of-way, (unless the Public Works Superintendent notifies the 
provider that a reasonably longer period shall apply), a provider shall deposit with the Public Works 
Superintendent and maintain, in a form acceptable to the Director of Law, an irrevocable, unconditional letter 
of credit or a surety bond in an amount equal to or greater than $50,000. The Public Works Superintendent 
shall make all reasonable efforts to allow provider a period of five business days after serving notification to 
correct or repair any default, problem or deficiency prior to Public Works Superintendent's attachment of 
letter of credit or surety bond regarding the removal of facilities. Upon attachment, written notice shall be 
provided to the provider by the Public Works Superintendent. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.212 BLANKET BOND. 

§ 52.312  BLANKET BOND. 
 
In lieu of the construction bond required by § 52.210 and the removal bond required by § 52.211, provider 
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may deposit with the Public Works Superintendent, in a form acceptable to the Director of Law, an 
irrevocable, unconditional letter of credit and/or surety bond in the amount of $5,000,000. Unless a 
construction default, problem or deficiency involves an emergency or endangers the safety of the general 
public, the Public Works Superintendent shall make all reasonable efforts to allow permittee a period of five 
business days after sending notification in writing to the last known business address to correct or repair any 
construction default, problem or deficiency prior to Public Works Superintendent's attachment of letter of 
credit or surety bond. Upon attachment, written notice shall be provided to the provider by the Public Works 
Superintendent. 

(Ord. 03-02, passed 2-25-02) 
 
§ 52.213 SELF BONDING. 

§ 52.313  SELF BONDING. 
 
In lieu of the construction bond required by § 52.210, the removal bond required by § 52.211 and the blanket 
bond required by § 52.212, those providers maintaining a book value in excess of $20,000,000 may submit a 
statement to the Public Works Superintendent requesting to self-bond. If approval to self-bond is granted, a 
provider shall assure the village that such self-bonding shall provide the village with no less protection and 
security than would have been afforded to the village by a third party surety providing provider with the types 
and amounts bonds detailed in the above named sections. This statement shall include: 

Audited financial statements for the previous year; 
 
A description of the applicant's self-bonding program; and, 

 
Other applicable and pertinent information as reasonably requested by the Public Works 

Superintendent. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.214 PURPOSES. 

§ 52.314  PURPOSES. 
 
The bonds required by this section, and any self-bonding to the extent it has been permitted, shall serve as 
security for: 

 
The faithful performance by the permittee or provider of all terms, conditions and 
obligations of this chapter; 
 
Any expenditure, damage, or loss incurred by the village occasioned by the  
permittee or provider's violation of this chapter or its failure to comply with all rules, regulations, 

orders, permits and other directives of the village issued pursuant to this chapter; 
 
The payment of all compensation due to the village, including permit fees; 
 
The payment of premiums for the liability insurance required pursuant to this chapter; 

 
The removal of facilities from the rights-of- way pursuant to this chapter; 
 
The payment to the village of any amounts for which the permittee or provider is liable that are not 

paid by insurance or other surety; and 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=ohio(indian_hill_oh)$jumplink_q=%5bfield%20folio-destination-name:
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=ohio(indian_hill_oh)$jumplink_q=%5bfield%20folio-destination-name:
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=ohio(indian_hill_oh)$jumplink_q=%5bfield%20folio-destination-name:
javascript:void(0)
javascript:void(0)


Village of Indian Hill Council Packet—September 24, 2018 

Committee Reports—Law 

 
The payment of any other amounts which become due to the village pursuant to this chapter or other 

law. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.215 FORM. 

§ 52.315  FORM. 
 
The bond documents required by this section, and any replacement bond documents shall, contain the 
following endorsement: "It is hereby understood and agreed that this bond may not be canceled or not 
renewed by the surety nor the intention to cancel or not to renew be stated by the surety until ninety (90) days 
after completion of Construction of the facilities and, notwithstanding the foregoing, shall in no case be 
canceled or not renewed by the surety until at least ninety (90) days written notice to City of surety's intention 
to cancel or not renew this bond." 
(Ord. 03-02, passed 2-25-02) 
 
 
 
INDEMNIFICATION AND LIABILITY 

INDEMNIFICATION AND LIABILITY 
 

§ 52.225 VILLAGE DOES NOT ACCEPT LIABILITY. 

§ 52.325  VILLAGE DOES NOT ACCEPT LIABILITY. 
 
By reason of the acceptance of an application or the grant of a permit, the village does not assume any 
liability: 
 

For injuries to persons, damage to property, or loss of service claims; or 
 
For claims or penalties of any sort resulting from the installation, presence, maintenance, or operation 

of facilities. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.226 INDEMNIFICATION. 

§ 52.326  INDEMNIFICATION. 
 
By applying for and being issued a certificate of registration with the village a provider agrees, or by 
accepting a permit a permittee is required and agrees, to defend, indemnify, and hold harmless the village's 
agents, elected officials, officers, employees, volunteers and subcontractors from all costs, liabilities, claims, 
and suits for damages of any kind arising out of the construction, presence, installation, maintenance, repair, 
replacement, restoration, or operation of its facilities, or out of any activity undertaken in or near a rights-of-
way, whether any act or omission complained of is authorized, allowed, or prohibited by a permit. A provider 
or permittee further agrees that it will not bring, nor cause to be brought, any action, suit or other proceeding 
claiming damages, or seeking any other relief against the village's agents, elected officials, officers, 
employees, volunteers and subcontractors for any claim nor for any award arising out of the presence, 
installation, maintenance or operation of its facilities, or any activity undertaken in or near a rights-of-way, 
whether the act or omission complained of is authorized, allowed or prohibited by a permit. This section is 
not, as to third parties, a waiver of any defense or immunity otherwise available to the provider, permittee, or 
to the village; and the provider or permittee, in defending any action on behalf of the village, if allowable by 
law, shall be entitled to assert in any action every defense or immunity that the village could assert in its own 
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behalf. Any and all exercise of the above shall be consistent with, but not limited to, the following: 
 

To the fullest extent permitted by law, all providers and permittees shall, at their  
sole cost and expense, fully indemnify, defend and hold harmless the village, its agents, elected 

officials, officers, employees, volunteers and subcontractors from and against any and all 
lawsuits, claims (including without limitation worker's compensation claims against the village or 
others), causes of actions, actions, liability, and judgments for injury or damages including but 
not limited to expenses for reasonable legal fees and disbursements assumed by the village in 
connection therewith: 

 
To persons or property, to the extent arising out of or through the acts or  
omissions of provider, its subcontractors, agents or employees attributable to the occupation by 

the provider or permittee of the rights-of-way, to which permittee's or provider's 
negligence shall in any way contribute. 

 
Arising out of any claim for invasion of the right of privacy, for defamation  
of person, firm or corporation, or the violation or infringement of any copyright, trademark, 

trade name, service mark or patent or any other right of any person, firm and corporation 
by the provider or permittee, but excluding claims arising out of or related to village 
programming. 

 
Arising out of provider's or permittee's failure to comply with the provisions  
of any law applicable to provider or permittee in its business hereunder. 
 

The foregoing indemnification is conditioned upon the village: 
 

Giving provider or permittee reasonable notice of any claim or the  
commencement of any action, suit or proceeding for which indemnification is sought; 

 
Affording the provider or permittee the opportunity to participate in any 
compromise, settlement, or other resolution or disposition of any claim or proceeding subject 

to indemnification; and 
 
Cooperating in the defense of such claim and making available to the  
provider or permittee all pertinent information under the village's control. 
 

The village shall have the right to employ separate counsel in any such action or  
proceeding and to participate in the investigation and defense thereof, and the provider or permittee 

shall pay all reasonable fees and expense of such separate counsel if employed. 
(Ord. 03-02, passed 2-25-02) 
 

 
ADMINISTRATION AND ENFORCEMENT 

ADMINISTRATION AND ENFORCEMENT 
 
§ 52.240 NON-EXCLUSIVE REMEDY. 

§ 52.340  NON-EXCLUSIVE REMEDY. 
 
The remedies provided in this chapter are not exclusive or in lieu of other rights and remedies that the village 
may have at law or in equity. The village is hereby authorized at any time to seek legal and equitable relief for 
actual or threatened injury to the rights-of-way, including damages to the rights-of-way, whether caused by a 
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violation of any of the provisions of this chapter or other provisions of applicable law. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.241 RESERVATION OF REGULATORY AND POLICE POWERS. 

§ 52.341  RESERVATION OF REGULATORY AND POLICE POWERS. 
 
The village by the granting of a permit, or by issuing a certificate of registration under this chapter, does not 
surrender or to any extent lose, waive, impair, or lessen the lawful powers and rights, which it has now or may 
be hereafter vested in the village under the constitution and laws of the United States, State of Ohio, and under 
the Charter of the Village of Indian Hill to regulate the use of the rights-of-way. The permittee by its 
acceptance of a permit, or provider by applying for and being issued a certificate of registration, agrees that all 
lawful powers and rights, regulatory power, or police power, or otherwise as are or the same may be from 
time to time vested in or reserved to the village, shall be in full force and effect and subject to the exercise 
thereof by the village at any time. A permittee or provider is deemed to acknowledge that its rights are subject 
to the regulatory and police powers of the village to adopt and enforce general ordinances necessary to the 
safety and welfare of the public and is deemed to agree to comply with all applicable general laws enacted by 
the village pursuant to such powers. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.242 METHOD OF SERVICE. 

§ 52.342  METHOD OF SERVICE. 
 
Any notice or order of the Public Works Superintendent or Board of Review shall be deemed to be properly 
served if a copy thereof is: 
 

Delivered personally; 
 
Successfully transmitted via facsimile transmission to the last known fax number of the person to be 

served; 
 

Left at the usual place of business of the person to whom it is to be served upon and with someone 
who is 18 years of age or older; 

 
Sent by certified, preposted U.S. mail to the last known address; 

 
If the notice is attempted to be served by certified, preposted U.S. mail and then returned showing that 

the letter was not delivered, or the certified letter is not returned within 14 days after the date of 
mailing, then notice may be sent by regular, preposted, first class U.S.; or 

 
If the notice is attempted to be served by regular, first class U.S. Mail, postage prepaid, and the letter is 

then returned showing that the letter was not delivered, or is not returned within 14 days after the 
date of mailing, then notice shall be posted in a conspicuous place in or about the structure, 
building, premises or property affected by such notice. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.243 APPLIES TO ALL PROVIDERS. 

§ 52.343  APPLIES TO ALL PROVIDERS. 
 
This chapter shall apply to all providers and all permittees unless expressly exempted. 
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(Ord. 03-02, passed 2-25-02) 
 
§ 52.244 POLICE POWERS. 

§ 52.344  POLICE POWERS. 
 
All person's rights are subject to the police powers of the village to adopt and enforce ordinances necessary to 
protect the health, safety, and welfare of the public. All persons shall comply with all applicable laws enacted 
by the village pursuant to its police or other powers. In particular, all persons shall comply with village zoning 
and other land use requirements pertaining to the placement and specifications of facilities. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.245 COMPLIANCE. 

§ 52.345  COMPLIANCE. 
 
No person shall be relieved of its obligation to comply with any of the provisions of this chapter by reason of 
any failure of the village to enforce prompt compliance. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.246 FORECLOSURE AND RECEIVERSHIP. 

§ 52.346  FORECLOSURE AND RECEIVERSHIP. 
 

Upon the filing of any voluntary or involuntary petition under the Bankruptcy Act 
by or against any provider and/or permittee, or any action for foreclosure or other judicial sale of the 

provider and/or permittees facilities located within the rights-of-way, the provider and/or 
permittee shall so notify the Public Works Superintendent within 14 calendar days thereof and 
the provider and/or permittee's certificate of registration or permit (as applicable) shall be deemed 
void and of no further force and effect. 

 
The village shall have the right to revoke, pursuant to the provisions of this chapter,  
any certificate of registration or permit granted pursuant to this chapter, subject to any applicable 

provisions of law, including the Bankruptcy Act, 120 days after the appointment of a receiver or 
trustee to take over and conduct the business of the provider and/or permittee, whether in 
receivership, reorganization, bankruptcy or other action or proceeding, unless such receivership 
or trusteeship shall have been vacated prior to the expiration of said 120 days or unless: 

 
Within 120 days after election or appointment, such receiver or trustee shall  
have fully complied with all the provisions of the relevant certificate of registration, any 

outstanding permit and of this chapter and remedied all defaults thereunder; and, 
 
Said receiver or trustee, within said 120 days, shall have executed an  
agreement, duly approved by a court having jurisdiction over the facilities, whereby such 

receiver or trustee assumes and agrees to be bound by each and every provisions of the 
relevant certificate of registration, permit, and this chapter. 
(Ord. 03-02, passed 2-25-02) 
 

§ 52.247 CHOICE OF LAW AND FORUM. 

§ 52.347  CHOICE OF LAW AND FORUM. 
 
This chapter and the terms and conditions of any certificate of registration or permit shall be construed and 
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enforced in accordance with the substantive laws of the State of Ohio and the laws of the United States of 
America, specifically in that order. All providers and permittees as a condition for the grant of any permit or 
issuance of any certificate of registration agree that all disputes shall be resolved in a court of competent 
jurisdiction in Hamilton County, Ohio. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.248 FORCE MAJEURE. 

§ 52.348  FORCE MAJEURE. 
 
In the event any person's performance of any of the terms, conditions, or obligations required by this chapter 
is prevented by a cause or event not within such person's control, such inability to perform shall be deemed 
excused and no penalties or sanctions shall be imposed as a result thereof. For the purpose of this section, 
causes or events not within the control of a provider shall include, without limitation, acts of God, strikes, 
sabotage, riots or civil disturbances, explosions, acts of public enemies, and natural disasters such as floods, 
earthquakes, landslides, and fires. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.249 NO WARRANTY. 

§ 52.349  NO WARRANTY. 
 
The village makes no representation or warranty regarding its right to authorize the construction of facilities 
on any particular rights-of- way. The burden and responsibility for making such determination shall be upon 
the person constructing facilities in the rights-of-way. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.250 CONTINUING OBLIGATION AND HOLDOVER. 

§ 52.350  CONTINUING OBLIGATION AND HOLDOVER. 
 
In the event a provider continues to operate all or any part of the facilities after the termination, lapse, or 
revocation of a certificate of registration, such provider shall continue to comply with all applicable provisions 
of this chapter and other laws throughout the period of such continued operation, provided that any such 
continued operation shall in no way be construed as a renewal or other extension of the certificate of 
registration, nor as a limitation on the remedies, if any, available to the village as a result of such continued 
operation after the term, including, but not limited to, damages and restitution. Any conflict between the 
issuance of a certificate of registration or of a permit and any other present or future lawful exercise of the 
village's regulatory or police powers shall be resolved in favor of the latter. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.251 APPEALS. 

§ 52.351  APPEALS. 
 
All appeals provided for by this chapter and any notification to the village required by this chapter shall be in 
writing and sent via certified mail to the Board of Review or Public Works Superintendent as specified in this 
chapter. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.252 VILLAGE STANDARDS. 

§ 52.352  VILLAGE STANDARDS. 
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As part of village required standards, wherever rights-of-way are under construction, if deemed advisable and 
practicable by the Public Works Superintendent, the village may install all such facilities deemed necessary to 
accommodate future provider needs. Any such installed facilities shall be village property and may be 
conveyed to any person under such terms and conditions as are deemed advisable by the Public Works 
Superintendent. 
(Ord. 03-02, passed 2-25-02) 
 
§ 52.999 PENALTY. 

§ 52.999  PENALTY. 
 
In addition to any other penalties set forth in this chapter, and the remedy of specific performance which may 
be enforced in a court of competent jurisdiction, the following penalty shall apply.  Any person violating the 
provisions of this chapter shall be guilty of a misdemeanor of the fourth degree. Each day such violation 
continues shall be deemed a separate offense. 
(Ord. 03-02, passed 2-25-02) 
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The Buildings and Grounds Committee met at 7:30 a.m. on September 5, 2018 in the City Manager’s 
conference room. All members were present, including Mayor Kuenning.  Mrs. Minneci, Mr. West, Mr. 
Gully, Mr. Adkins, and Mrs. Wade-Dorman were the staff members in attendance.   
 
1. Mr. Adkins, Mrs. Wade-Dorman and Mr. West provided the Departmental Activity and Project 

Management reports after the meeting to allow time for 2019 budget discussions (Reports Attached).  
 

2. Staff presented the preliminary 2019 operating and capital improvement budget.  Presentations included 
the following departments: Camp Ross Shooting Range, Parks and Recreation, Buildings and Grounds, 
Bridle Trails, Green Areas, Grand Valley and Rowe Arboretum.  Significant recommendations are as 
follows: 

 
a. Camp Ross Shooting Range – 1) added a supplemental liability policy, 2) change in repairs due to 

roof repair and dead tree removal, and 3) change in materials associated with lower skeet 
clubhouse refurbishing.  Equipment requests include replacement of sporting clay control house, 
electrical control board and skeet field lights.  Overall, the initial operating 2018 year end estimate 
to 2019 budget comparison equates to a 12.9% increase. The Shooting Range is self-sufficient with 
the revenues from memberships and user fees being used toward expenditures.  No General Fund 
revenues subsidize this account. 

b. Parks and Recreation – Equipment requests include pole saw, two zero turn mowers and utility 
vehicle.   Facility improvements include concrete slabs for Livingston Field bleachers and repair of 
asphalt walking paths in parks.  Overall, the initial operating 2018 year end estimate to 2019 
budget comparison equates to a 4.7% increase.  Baseball field repairs at Stephan Field have been 
placed on hold. 

c. Buildings and Grounds – Livingston Lodge repairs include HVAC and restroom improvements.  
Other building improvements include Public Works HVAC, Administration/Ranger building 
security cameras, and Public Works garage doors.  Overall, the operating 2018 year end estimate to 
2019 budget comparison equates to an 11.6% increase mainly due to more effective maintenance 
contract administration and building improvements due to aging facilities.     

d. Bridle Trails – No significant changes were requested.  Overall, the operating 2018 year end 
estimate to 2019 budget comparison equates to a 3.3% decrease.   

e. Green Areas – No significant changes were requested. Overall, the initial operating 2018 year end 
estimate to 2019 budget comparison equates to a 10.8% increase in expenditures.  This is mainly 
due to purchase of an IPad for GIS mapping and educational materials.  No General Fund revenues 
subsidize this account. 

f. Grand Valley -  Building improvements include gutters/spouts on the boat shelter, repair/painting 
of boat and maintenance barns, three kiosks and gate control replacements.  Overall, the operating 
2018 year end estimate to 2019 budget comparison equates to a 9.5% increase.     

g. Rowe Arboretum - Equipment requests include new entry gate/stone columns, decorative entry 
fencing, and upgrade of gravel walking paths. These items are all part of the 2017 Master Plan 
recommendations. Overall, the operating 2018 year end estimate to 2019 budget comparison 
equates to a 7.8% increase.  

 

Committee Reports—Buildings & Grounds 

Buildings & Grounds Committee 
Melissa Cowan, Chairperson 

Steve Krehbiel 
Monique Sewell 
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3. Staff indicated that these recommendations remain preliminary and changes continue to be made to line 
items to ensure cost efficiencies.  Revised preliminary budgets will be submitted at the October Committee 
meeting for review.   
 

4. Subsequent to the meeting, staff provided the Committee an update report from the Bridle Trail Master 
Plan stakeholders. 

Committee Reports—Buildings & Grounds 
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Committee Reports—Buildings & Grounds 

BUILDINGS & GROUNDS COMMITTEE MEETING  
SEPTEMBER 14, 2018 
ACTIVITIES REPORT 

 
 

 
Buildings and Grounds 
 Performed routine maintenance at all facilities 
 Removed tree debris at Buckingham Lodge 
 Cleaned gutters at Livingston Lodge 
 Removed planting beds at Administration Building 
 Watered trees at all facilities 
 
Green Areas Maintenance 
 Cleared fallen tree at 9850 Cunningham Road 
 Continued mowing Green Area parcels 
 
Park Maintenance 
 Performed routine maintenance at all park facilities 
 Cleared tree debris at Stephan Field 
 Cleaned gutters at all facilities 
 Watered trees at all facilities 
 
Recreational Field Maintenance 
 Continued routine field maintenance  
 
Bridle Trails Maintenance 
 Trimmed and cleared C-Trails, L-Trails, and U-Trails 
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BUILDING & GROUNDS COMMITTEE MEETING 
SEPTEMBER 14, 2018 

PROJECT MANAGEMENT REPORT 
 
 
GRAND VALLEY  
 
Attendance:                July 2018                August 2018 
 Total*                              2387                         1785   
  Daily Average**                                   66                   46 
 Weekend Average***                                 207                           184    
 *Denotes Actual Preserve Facility Users (card swipes) 
 **Denotes Each Day Monday thru Friday    

***Denotes Both Saturday & Sunday Together 
 

August 3rd – Several members of the Village Garden Club of Indian Hill visited the preserve to tour  the 
site and to see how the maple trees were doing that they donated last year.   

 
November 3rd – 9:00-11:30 a.m.:  Grand Valley Bird Walk. 

 
GREEN AREA GIFTS 
Below is a list of green area gift donations that staff is working on or has had discussions with property 
owners regarding potential gifts: 

1. Voorhees Vineyard Estates Subdivision, Lots A & B, 2.9013 acres.  No update.  
2. Kode Residence 9870 Fox Hollow Ln., 0.7332 acres.  No update, waiting on homeowner to clear 

mechanic’s lien.      
3. 8250 Eagle Ridge – 1-acre gift. The deeds have been prepared – owner has acquired appraisal, 

spoken with tax advisor, and is moving forward with the gift.  
4. 9655 Tall Trail – 2-acre gift.  Concept Plan is complete; homeowner is acquiring appraisal to 

determine if they will proceed with gift. GAAC recommended approval at the 9/5/18 meeting.      
 
CARRIAGE TRAIL SEWER EASEMENT 
The GAAC recommended approval of the request for the Village to grant a sanitary sewer easement by the 
owners of Lots 20, 21, and 22 Carriage Trail Subdivision.  The Planning Commission will be reviewing the 
easement plat at their meeting on 9/18/18.    
 
REFOREST THE HILL PROGRAM 
Reforest the Hill continues to receive donations with over 46 trees donated. Eight trees have been donated as 
part of the Employee/Council matching incentive offer adding an additional 16 trees to this year’s program. 

Committee Reports—Buildings & Grounds 
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Committee Reports—Public Works 

Public Works Committee 
Steve Krehbiel, Chairperson 

John Armstrong 
Don McGraw 

The Public Works Committee met at 7:00 a.m. on September 4, 2018 in the City Manager’s conference room.  
All members were present, except for Mr. Armstrong and including Mayor Kuenning.  Mrs. Minneci, Mr. 
West, Mr. Gully, Mr. Adkins, and Mrs. Wade-Dorman were the staff members in attendance.   
 
1. Staff provided the Departmental Activity and Project Management reports after the meeting to allow time 

for budget discussions (Reports Attached).   
 
2. Staff presented the preliminary 2019 Public Works operating and capital improvement replacement budget 

(CIRF).  It includes the following departments: Street Maintenance and Repair, State Highway 
Maintenance, Snow Removal, and Waste/Recycling Collection.  Significant requests are as follows: 

a. Street Maintenance and Repair – 1) change in maintenance due to repair to Muchmore guardrail 
and 2) change in signage based on historic usage.  Equipment requests include a portable drill 
press, trailer and pole saw. Overall, the initial operating 2018 year end estimate compared to the 
2019 budget equates to a 2.4% increase.   

 
 Under the CIRF, requests include $1.1 million for the Village’s overall street resurfacing program 

to accommodate concrete curb and gutter replacement, crossover pipe, and paving on 
approximately ten streets, including Hopewell, North and South Clippinger.  Other CIRF requests 
include two landslide projects, two culvert repairs, and one cul-de-sac upgrade on Drake Road, and 
replacement of one loader and one salt truck.       

  
b. State Highway Maintenance – The significant request in this account centers on the 

replacement of culvert and repair of landslide on Remington Road (SR 126). An Ohio Public 
Works Commission grant is being applied for to assist with actual construction costs. This account 
is a state mandated and self-sufficient fund that is earmarked for state highways.  Therefore, 
expenditures can only be used for the repairs and maintenance associated with the areas of State 
Route 126 that fall within the Village.  Revenues are derived from state gas and auto taxes only.  
No General Fund revenues are utilized. 

 
c. Snow Removal – requests for 2019 are very similar as to what was appropriated in 2018.  

Overall, the initial operating 2018 year end estimate to 2019 budget comparison equates to a 2% 
increase.   

 
 Waste/Recycling Collection – 1) change in salary and benefits due to staff realignment, 2) 

change in waste disposal charges due to increased tonnage, and 3) change in recycling disposal 
charges due to cyclical re-establishment of dumping fees.  Overall, the initial operating 2018 year 
end budget to 2019 budget comparison equates to a 13% increase. Other CIRF requests include (1) 
one packer and (2) two collection carts – one for collection, one for recycling. 

 
d. Mrs. Wade-Dorman presented a Resolution for the Committee’s consideration which allows the 

City Manager to create a conversation easement on green area property for the Weil Road stream 
restoration project. This conservation easement is required by the Clean Ohio grant that has been 
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awarded for the project.  The Committee agreed to recommend the Resolution at the September 
Council meeting (Resolution Attached). 

 
e. Mr. West presented a Resolution for the Committee’s consideration which allows the City 

Manager to grant a sanitary sewer easement across green area property in the Carriage Trail 
subdivision.  This easement will allow three homes on Carriage Trail to have the ability to replace 
their septic systems by tying into the sanitary sewer main with private sanitary sewer lines. This 
type of easement has been granted on other green area properties to provide residents with more 
efficient utility systems and improve the environment.  The Committee agreed to recommend the 
Resolution at the September Council meeting (Resolution Attached). 

 
f. Mrs. Wade-Dorman presented a Resolution for the Committee’s consideration which allows the 

City Manager to accept an easement from 9155 Shawnee Run Road which is required for repair of 
the emergency Shawnee Run landslide project.  The Committee agreed to recommend the 
Resolution at the September Council meeting (Resolution Attached). 

 

Committee Reports—Public Works 
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Committee Reports—Public Works 

PUBLIC WORKS COMMITTEE MEETING 
SEPTEMBER 14, 2018 
ACTIVITIES REPORT 

 
 

 Picked up brush, bags, limbs, and litter at various locations throughout the Village 
 Trimmed honeysuckle with road mower Keller Road, Kugler Mill Road, Miami Road, and 

Muchmore Road 
 Cleared trees from the right-of-way on Blome Road, Drake Road, Given Road, Loveland Madeira 

Road, Old Indian Hill Road, Shawnee Run Road, Spooky Hollow Road, and Walton Creek Road  
 Performed drainage improvements on Keller Road 
 Repaired storm water pipe separation on Graves Road 
 Repaired blacktop failures on Keller Road and Redbirdhollow Lane 
 Replaced corporation sign post and sign on Remington Road 
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PUBLIC WORKS COMMITTEE MEETING 
SEPTEMBER 14, 2018 

PROJECT MANAGEMENT REPORT 
 
 
2018 Street Resurfacing Project 
John R. Jergensen Company’s has completed all grinding of the existing surface course and is lowering all 
castings I preparation for paving. Weather continues to plague paving programs in our area. As soon as 
weather and schedule permits, Jergensen will be in to complete all paving. 
 
North Branch Sycamore Creek Restoration along Weil Road 
The Village presented the conservation easement along the restored section of creek to the Green Areas 
Committee during the September 5 meeting, where the Committee approved granting of the easement. The 
Village received approval for a Nationwide Permit for this project from the Army Corps of Engineers. Staff 
sent a letter to all residents in the affected area requesting driving information to assist in developing the 
construction schedule. Weil Road will need to be closed but efforts are being made to reduce the total closure 
period if possible. Once a bid are received on October 4th, staff can finalize the Notice to Proceed with OPWC 
and the finalize the construction schedule. See the attached Ordinance. 
 
Blome and Spooky Hollow Road Culvert Repairs/Replacement 
This project bid opening was held on September 6, 2018 at 10:00 am. The two bids received were both over 
the Engineer Estimate’s acceptable 10%. After discussions with several contractors, staff has advertised for 
the rebid of this project. The rebid is scheduled to be opened September 27th at 10am. Changes include 
extending the original construction schedule from 120 days to 270 days and including additional information 
on the relocation of the water main. Both these items increased the construction costs and changes will allow 
for a more competitive bidding process. 
 
Remington Road (SR 126) Culvert Replacement 
Choice One Engineering has completed the preliminary design. Staff is working on the Round 33 OPWC 
application and is scheduling a meeting with Green Acres, Carter Randolph to discuss a temporary easement 
need for this project. 
 
Shawnee Run Road Landslide 
Gresham, Smith & Partners (GSP) has submitted Phase 2 design plans to ODOT for review. The Warner 
family has granted a slope and drainage easement at 9155 Shawnee Run Road for this project. Lawhorn, a sub
-consultant to GSP has completed the site inspection and is working on the environmental review. Once the 
environmental assessment is completed and the drawings are finalized, and the project will be turned over to 
ODOT for construction.  
 

Committee Reports—Public Works 
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RESOLUTION NO.     -18 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO CONVEY AND 
ACCEPT A VARIABLE WIDTH CONSERVATION EASEMENT LOCATED ON 
GREEN AREA PARCEL NOS. #629-0290-0077-90 AND 629-0290-0044-90 
  

WHEREAS, the City of the Village of Indian Hill, Ohio (the “Village”) has determined the need to 
make certain improvements to the stream along Weil Road as a result of severe stream bank erosion; and 

 
WHEREAS, the Village has applied for  and was awarded a Clean Ohio Grant to complete the 

North Branch Sycamore Creek Stream Restoration Project by the Ohio Public Works Commission (“OPWC”), 
and 

 
WHEREAS, as a condition of the Clean Ohio Grant Agreement, a conservation easement must 

be granted and recorded for the purpose to protect and enhance riparian corridors in perpetuity, and 

 
WHEREAS,  it is in the best interest of the Village to grant and record an easement across Village 

owned land to permit the monitoring, upkeep and maintenance of the protected property;   

 
NOW, THEREFORE, BE IT RESOLVED BY THE 
COUNCIL OF THE CITY OF THE VILLAGE OF INDIAN 
HILL, OHIO: 

 
Section 1. The City Manager is hereby authorized to execute a grant of easement, substantially in 

the form of the Conservation Easement attached hereto.   

 
Section 2. The grant of easement is exclusively for the purpose of installing and maintaining the 

North Branch Stream Restoration Project. 
 

PASSED: September 24, 2018 
                                                              
      
Mark D. Kuenning, Mayor 
 

 

ATTEST: 
                                                     
      
Paul C. Riordan, Clerk 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

 

Committee Reports—Public Works 



Village of Indian Hill Council Packet—September 24, 2018 

RESOLUTION NO.     -18 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO CONVEY A 20’ PUBLIC 
SANITARY SEWER EASEMENT TO THE BOARD OF COUNTY COMMISSIONERS 
OF HAMILTON COUNTY, OHIO, FOR THE USE AND BENEFIT OF MSD AND TWO 
10’ PRIVATE SANITARY SEWER EASEMENTS TO LOTS 20 AND 22 OF CARRIAGE 
TRAIL OF INDIAN HILL, SECTION B, SUBDIVISION FOR THE PRIVATE 
INSTALLATION AND MAINTENANCE OF SANITARY SEWER LINES LOCATED ON 
GREEN AREAS PARCEL NOS. #629-0290-0122, 629-0290-0113, AND 629-0290-0124 

  
WHEREAS, the owners of Lots 21 and 22 made Green Area donations of land where the proposed sanitary 

sewer easement is located, and  

 

WHEREAS, the remaining portion of the easement is located on a Green Area parcel donated by the 
developer of the subdivision, which is already encumbered by a sanitary sewer easement, and 

 
WHEREAS, it is not un-common for the City of the Village of Indian Hill to accept Green Area donations 

which are encumbered by sanitary sewer easements, and 

 
WHEREAS,  it is in the best interest of the City of the Village of Indian Hill to grant and record easements 

across City owned land to permit the residents to connect to the sanitary sewer and discontinue the use of discharging 
septic systems;   

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL 
OF THE CITY OF THE VILLAGE OF INDIAN HILL, OHIO: 

 
Section 1. The City Manager is hereby authorized to execute a grant of easement, substantially in the form 

of the Sanitary Sewer Easement Plat attached hereto.   

 
Section 2. The grant of easement is exclusively for the purpose of installing and maintaining a sanitary 

sewer main and private sanitary sewer lines for the residences at 10440, 10460, and 10480 Carriage Trail (a.k.a. lots 20-
22 Carriage Trail of Indian Hill, Section B, Subdivision). 

 

PASSED: September 24, 2018 

 

                                                       

      
Mark D. Kuenning, Mayor 

ATTEST: 

                                                      

 

      
Paul C. Riordan, Clerk 
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RESOLUTION NO.     -18 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT THE 
DONATION OF EASEMENTS AS PART OF THE SHAWNEE RUN ROAD 
SLIDE IMPROVEMENT PROJECT 
 

 WHEREAS, the City of the Village of Indian Hill  (the “Village”)  has determined the need to 
make certain improvements to Shawnee Run Road as a result of a landslide experienced during the February 
2018 flood; and 
 WHEREAS, because of the poor  soil conditions of the Shawnee Run Road Slide Improvement 
Project, it will be necessary to accept the donation of certain easements; and 
 WHEREAS, pr ior  to commencement of the construction work, the Village has requested and 
been granted a variable width slope and drainage easement on the property located at 9155 Shawnee Run 
Road, owned by Laurent C. Huguenin, Trustee (the “Owner”); and 

WHEREAS, it is in the best interest of public health, safety, and welfare for  the Village to accept 
and record easements donated by the Owner;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE 
COUNCIL OF THE CITY OF THE VILLAGE OF INDIAN 
HILL, OHIO: 
 

 Section 1.  The City Manager is hereby authorized to execute an acceptance of easements, 
substantially in the form of the Permanent Slope and Drainage Easement and Temporary Construction 
easement attached hereto. 
 Section 2.  The City Manager is further authorized to execute any and all documents necessary to 
complete the donation and acceptance of the necessary property interests. 

      

       PASSED:   September 24, 2018 
         
      
              

 Mark D. Kuenning, Mayor 
ATTEST: 
 
 
 
       
Paul C. Riordan, Clerk 
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The Water Works Committee met at 7:45 a.m. on September 4, 2018 in the City Manager’s conference room.  
All members were present.  Mrs. Minneci, Mr. West, Mr. Gully, Mr. Adkins, and Mrs. Wade-Dorman were 
the staff members in attendance.   
 
1. Mr. Adkins and Mrs. Wade-Dorman provided the Departmental Activity and Project Management reports 

after the meeting for Committee members to review (Reports Attached).  
 
2. Mr. Adkins presented the preliminary 2019 Water Works operating and capital budget.  Highlights are as 

follows: 
 

a. Change in part time wages due to transition of a seasonal part time to a permanent part time 
b. Change in contractual due to mandated Source Water Resource Protection Plan phases 
c. Change in wells due to cleaning and repair of two wells 
d. Change in system supplies to fill and abandon old brine storage pit 
e. Overage in year-end estimates due to MSD changing from quarterly to monthly billing 
f. Request for equipment replacements include chemical feed pumps, monitoring well equipment, 

brine pumps and container body for scrap metal storage. 
g. Under the Capital Improvement Replacement Fund (CIRF), items being requested include: 1) 

water main replacement on Shillito Lane;  2) engineering for OEPA-mandated asset management 
plan design; and 3) replacement of two brine tanks and dump truck 

 
 The total 2019 preliminary operating budget of $2.2 million (less sewer reimbursements to MSD & 

Madeira) reflects a 9% increase compared to the 2018 year end estimate.    In addition to the items listed 
above, overtime wages, supplies and contractual services were not fully utilized in 2018.  However, 
budget amounts for these accounts remain the same in 2019 due to unpredictability relating to weather and 
number of water main breaks.  The total 2019 preliminary operating and CIRF budget of $3.7 million 
reflects an 8% decrease compared to the 2018 year end estimate. 

 
3. Staff indicated that these recommendations remain preliminary and changes continue to be made to line 

items to ensure cost efficiencies.  Revised preliminary budgets will be submitted at the October Committee 
meeting for review.  

Committee Reports—Water Works & Utility Deregulation 

Water Works and Deregulation Committee 
Mark Kuenning, Chairperson 

Missy Cowan 
Monique Sewell 
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WATER WORKS COMMITTEE MEETING 
SEPTEMBER 14, 2018 
ACTIVITIES REPORT 

 
 

 
Distribution System 
 Repaired three water main breaks totaling 39 for the year 
 Performed water main inspections for the Camargo Road project in Madeira and at 8475 Camargo Club 

Drive 
 Completed the private fire hydrant flow list 
 Continued dirt and blacktop restorations 

 
 
Plant Operations 
 Responded to 283 customer service calls 
 Continued annual Lead and Copper sampling 
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WATER WORKS COMMITTEE MEETING 
SEPTEMBER 14, 2018 

PROJECT MANAGEMENT REPORT 
 

 
Water Treatment Plant Power Distribution Improvements 
The Atkins & Stang has some miscellaneous items to complete on this project. Once all work is complete, the 
project will be closed.  
  
Kroger Farm Road Water Main Replacement 2018 
JNT Excavating has minor restoration to complete on this project. Once all work is complete, the project will 
be closed.  
 
Shillito Water Main Replacement 
A neighborhood project meeting is scheduled for September 25, 2018 from 5:30-7:00pm at the Administration 
Building. Staff mailed letters with an Acquisition Agreement and location drawings to all residents. One 
resident, who will not be attending the meeting, has already returned the signed agreement. The goal of the 
meeting is to review the project and properties affected and to get all required signatures on documents needed 
to construct this project in 2019.  
 
Algonquin Water Main Replacement 
Evans CivilPro has completed the preliminary alignment and are incorporating the detail topographic survey 
information.  The preliminary drawings will be submitted for review this month with the detail review plan set 
scheduled for submittal in October. 
 
Camp Ross Shooting Range  
The Environmental Stewardship Committee meeting is scheduled for September 26, 2018. 
 
 

Committee Reports—Water Works & Utility Deregulation 
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The Public Safety Committee met at 7:00 a.m. on September 6, 2018 in the City Manager’s office.  All 
members were present, including Mayor Kuenning.  Mrs. Minneci, Mr. West, Mr. Gully, Colonel Schlie, and 
Chief Ashbrock were the staff members in attendance.  The items discussed are as follows: 
 
1. The Fire/EMS and Ranger reports were distributed after the meeting to allow time for the 2019 budget 

review (Reports attached).   
 
2. Colonel Schlie presented the preliminary 2019 Police Department operating and CIRF budget.  Significant 

requests included: 
a. Change in salaries, benefits, physicals, training and uniforms due to the request to have the current 

Detective position become a non-contract, permanent position while adding a second Detective 
position which will be filled with current Rangers on a two-year rotating basis. This added 
Detective position will assist in increasing the skills of all Rangers, will maintain comprehensive 
investigation into all incidents, and will preserve the significantly high conviction rate for an ever-
increasing case load. 

b. Costs associated with replacing one retiring Lieutenant 
c. Change in body armor and taser purchases due to replacement of out of service units. 

 
Overall, the Police Department’s initial operating 2018 year end estimate compared to the 2019 budget is 
an 8.5% increase.  Requests in the Capital Improvement Replacement Fund (CIRF) include replacement of 
one (1) Ranger Tahoe and one (1) unmarked vehicle.    
 

3. Chief Ashbrock presented the preliminary 2019 Fire Department budget which is based on the Madeira & 
Indian Hill Joint Fire District Board’s recommendations.  The Village’s operating and capital expenditures 
are based on 50% of the fire district budget with the City of Madeira being responsible for the other 50%. 
Overall, the fire department’s initial operating 2018 year end estimate compared to the 2019 budget 
equates to a 14.5% increase.  This significant increase is due to replacing three part time positions with 
three full time positions.  Details revolving around this personnel change are outlined in previous Public 
Safety Committee Reports over the last several months.  The expenditures include the offset of an 
estimated $100,000 in EMS reimbursement.  
 
As stated in last month’s Committee Report, Chief Ashbrock continues to recommend that both 
communities allow the hiring of the three full-time positions in the fourth quarter of 2018. There will be 
no net effect increase to the 2018 Budget as there are funds available from the lack of part-time personnel 
being scheduled to offset the increase in personnel costs for the new full-time personnel.   
 
After extensive discussion in this and previous meetings, the Public Safety Committee indicated its intent 
to recommend to Council a Resolution to approve the Madeira & Indian Hill Joint Fire District’s request 
to commence hiring of three full time positions to replace three part time positions (Resolution Attached).  
A similar Resolution was recommended and approved by the Madeira City Council at its September 10, 
2018 Council meeting. 
 

Committee Reports— Public Safety 

Public Safety Committee 
Don McGraw, Chairperson 

John Armstrong 
Abbot Thayer 
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4. Staff indicated that other Police and Fire recommendations remain preliminary and changes continue to be 
made to line items to ensure cost efficiencies.   Revised preliminary budgets will be submitted at the 
October Committee meeting for review.   
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Indian Hill Rangers 
Safety Committee Meeting 

Case Summary 
August 16, 2018 ~ September 11, 2018 

 
8-21-18 General Information case taken at 7645 Given Road 

8-17-18 Wanted Person case (other agency) case taken at Kugler Mill Fields 

8-17-18 Drug case taken at Kugler Mill Fields 

8-17-18 All Other Criminal case taken on Loveland-Madeira Road 

8-19-18 General Information case taken at 8440 Beacon Hill Road 

8-20-18 Theft case taken at 9100 Old Indian Hill Road 

8-21-18 Assault case taken at 9500 Whitegate Lane 

8-21-18 Theft from Auto case taken at Kugler Mill Fields 

8-22-18 Dog case taken at Rheinstrom Park 

8-28-18 General Information case taken at 6100 Drake Road 

8-23-18 General Information case taken at 6845 Drake Road 

8-29-18 Fraud case taken at 6855 Alberly Lane 

8-24-18 General Information case taken at 5960 Crabtree Lane 

8-26-18 Dog case taken at Rheinstrom Park 

8-26-18 Wanted Person case (other agency) case taken on Drake Road 

8-27-18 Theft from Auto case taken at Livingston Lodge 

8-27-18 General Information case taken at Kugler Mill Railroad Tracks 

8-27-18 ID Theft case taken at 8800 Blome Road 

8-27-18 Wanted Person case (IHPD) for FTA in Indian Hill Mayor’s Court (4 cases) 

8-28-18 Drug case taken at 7390 Drake Road 

8-28-18 Wanted Person case (other agency) case taken on Indian Hill Road 

8-31-18 Wanted Person case (other agency) case taken on Camargo Road 

9-3-18  General Information case taken at 6200 Redbirdhollow Lane 

9-4-18  Wanted Person case (other agency) case taken on Miami Road 

9-5-18  ID Theft case taken at 4388 Miami Road 

9-7-18  Theft case taken at 5900 Park Road 

 
 
FTA failure to appear 
DUS driving under suspension 
OVI Operating a Vehicle Impaired 

Committee Reports—Public Safety 
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RESOLUTION NO. -18 
 

A RESOLUTION APPROVING THE REQUEST OF THE MADEIRA & 
INDIAN HILL JOINT FIRE DISTRICT TO REPLACE THREE (3) PART 
TIME FIREFIGHTER/PARAMEDICS WITH THREE (3) FULL TIME 
FIREFIGHTER/PARAMEDICS 
 

WHEREAS, the Madeira & Indian Hill Joint Fire Distr ict (‘Distr ict”) has evaluated its 
personnel issues related to full staffing of the two stations located within the City of the Village of Indian Hill 
(“Indian Hill”) and the City of Madeira (“Madeira”); and 

 
WHEREAS, because the shor tage of qualified par t-time personnel to staff a sufficient number of 

positions for each shift has been identified; therefore, it has become difficult to have the desired number of 
eight (8) positions staffed at all times; and 

 

WHEREAS, with full-time personnel, the scheduling of shifts is more consistent and predictable; and 
 

WHEREAS, the matter  has been discussed by the Law and Safety Committee and Budget and 
Finance Committee of Madeira and the Public Safety and Finance Committees of Indian Hill, with a 
recommendation from these Committees that replacing three part-time positions with three full-time positions 
is necessary to better meet the recommended staffing requirements of the District; and 

 
WHEREAS, the Committees’ r ecommendations have been made to both City Councils for  

approval; and 

 
WHEREAS, Fire Chief Stephen Ashbrock has requested the hir ing process begin immediately so 

that personnel are onboard as soon as possible; and 

 
WHEREAS, the cost for  these additional full-time personnel will be funded from the 2018 Fire 

District Budget and beyond. 

 

NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF 
THE CITY OF THE VILLAGE OF INDIAN HILL, OHIO: 

 
Section 1. That the request of the Madeira & Indian Hill Joint Fire District of replacing three (3) part-

time positions with the hiring of three (3) full-time firefighter/paramedic positions is hereby approved. 

 
Section 2. That the funding for these additional positions is hereby approved and shall be included in 

the 2019 Joint Fire District Budget. 
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Section 3. That this Resolution shall take effect and be in force from and after the earliest period 
allowed by law. 

 

 

 

 

PASSED:   September 24, 2018 

 

 
              

 Mark D. Kuenning, Mayor 
ATTEST: 

 

 
       
Paul C. Riordan, Clerk 
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PLANNING COMMISSION  
MEETING ACTIONS 

September 18, 2018 
 
Case #18-010:  A special exception request by Greenacres Foundation at 8400 Blome Road was 
approved.  The approval will allow a 2600 SF expansion of the existing greenhouse to increase production and 
programming space for Greenacres mission related programs.   
 
Case #18-011:  The Concept Plan submitted by the Emery Brothers Limited Par tnership for  The 
Meadows at Peterloon Subdivision was conditionally approved.   The Subdivision is located north of Perin 
Lane, south of Hopewell Road, and east of Montgomery Road.  The plan will subdivide 131.37 acres into 42 
building lots and includes the donation of 28.89 acres of Green Areas.  
 
Case #18-012:  A sanitary sewer  easement plat submitted by the owners of 10440, 10460, and 10480 
Carriage Trail was approved.  The sanitary sewer easement will allow the three homes to connect to the 
existing sanitary sewer.     
 

PLANNING COMMISSION MEETING 
PUBLIC NOTICES 

October 16, 2018  
Meeting Agenda 

 
Case #18-013:  The Indian Hill Exempted Village School Distr ict is requesting special exception and 
variance approval for the following improvements within the athletic facilities:   

1. Construction of new athletic complex entry gateway improvements and ticket booth;  
2. Construction of a new braves plaza gathering area;  
3. Construction of a new two-story, 9000 SF, multi-purpose support building for concessions, public 

restrooms, locker/meeting rooms, and locker/team rooms; and  
4. Construction of a new single story, 15,000 SF indoor field house/training center.   

The School District operates under the continuing jurisdiction of the Planning Commission as an approved 
special exception.  The applicant is also requesting variance approval to reduce the required side yard setback 
for the new 15,000 SF fieldhouse and to increase the non-conforming lot coverage.  The subject property is 
located at 6865 Drake Road.   
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Planning Commission 
Abbot Thayer, Council Representative 
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